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Grant Agreement 
between 

Applicant XXXXXXXXXXXXX

and

Department of Justice and Equality  

PROJECT NAME: 	XXXXXXXXXXXXX

GRANT AMOUNT: 	€ XXXXXXXXXXXXX



IT IS HEREBY AGREED AS FOLLOWS

1. Contracting authority
The Contracting Authority is the Minister for Justice and Equality, hereinafter referred to as “the Minister”. The EU Funds Unit of the Department of Justice and Equality, hereinafter referred to as “the Department”, will manage the contract on behalf of the Minister. The Minister is empowered to make a financial contribution which is subject to: -
· available Exchequer funding
· the rules and regulation of Exchequer funding and the ESF; and
· the grantee being recognised in law.


a) The Grantee has applied to the Department for financial assistance under Activity 2.9 – the Gender Equality European Social Fund (ESF) Programme for Employability Inclusion and Learning Operational Programme (PEIL) 2014 – 2020. The Department has agreed to provide financial assistance to the Grantee as more particularly set out in this Agreement in order to assist it to implement the agreed Project Plan as described in Appendix A to this Agreement (“the Project Plan”) subject to the terms and conditions of this Agreement
b) The Grantee has agreed to comply with the terms and conditions hereinafter set out and acknowledges that the financial assistance shall not be used or administered for any other work not specifically outlined in the agreed project plan. The Grantee has agreed that the grant will be used in accordance with the approved budget as set out in Appendix B (the “Project Budget”) to this agreement. Where the Grantee has an approved Project Partner to carry out certain of the Project Activities as set out in the approved Project Plan any such arrangement shall not in any way reduce any of the obligations or liability of the Grantee under this grant agreement. For avoidance of doubt the Grantee shall be liable for the acts of its Project Partner(s) including any corrections resulting therefrom.
c) The Grantee hereby confirms that the organisation:
· is not bankrupt or being wound up, is not having its affairs administered by the courts, has not entered into an arrangement with creditors or suspended business activities, and is not in any analogous situation arising from a similar procedure provided for in national legislation or regulations;
· has not been convicted of an offence concerning its professional conduct by a judgment which has the force of res judicata;
· has met its obligations relating to the payment of social security contributions or taxes under the legislation of the country in which it is established or with those of the country of the putative contracting authority or those of the country where the contract is to be performed;
· has not been the subject of a judgment which has the force of res judicata for fraud, corruption, involvement in a criminal organisation or any other illegal activity detrimental to the Community’s financial interests;
· is not currently subject to an administrative penalty;
· has not been declared to be in serious breach of contract for failure to comply with its contractual obligations subsequent to another procurement procedure or grant award procedure financed by the Community budget.
d) Any changes to the Project partner should be agreed with the Department in advance.
e) Where any services are contracted out by the Grantee, the Grantee must ensure that there is an agreement in place and that relevant procurement requirements are complied with where applicable.
f) The Grantee shall ensure that all project participants are eligible to participate in the project and shall collect and maintain the participants’ indicator data and shall promote the horizontal principles/themes set out in the Call for Proposals.
2. Duration
2.1. This agreement shall commence on the XXXXXXXXXXXXX and terminate on xxxxx.   The grant may only be used to meet costs arising from project activities that are carried out between the start and end date of the project. The Department reserves the right to vary the end date of the project in exceptional circumstances.

3. Grant Funding and Payment Terms
3.1. The project is being part funded under the European Social Fund Programme for Employability, Inclusion and Learning 2014 – 2020. The final eligible expenditure will be calculated by the Department on closure of the project and in advance of the issue of the final grant payment. 
3.2. Projects will be required to return the following reports:
3.2.1. Quarterly Financial reports
3.2.2. Quarterly Project Plan reports
3.2.3. Quarterly Participant reports
3.2.4. Monitoring and data evaluation including reports on the achievements of project targets and the indicator requirements set out in Annex 1 of EU Regulation No 1304/2013 
to the Department in accordance with the Department’s prescribed monitoring arrangements.
3.3. The Department shall provide the funds to the Grantee in accordance with the payment schedule at Appendix C to this agreement.
3.4. Grantees are provided funding subject to a full verifiable audit trail being in place for all vouched expenditure.
3.5. The payment schedule of funds due to the Grantee in accordance with the grant agreement terms may be altered where there is a considerable underspend in the project or where, in the opinion of the Department, conditions of the funding or the agreement have not been met or some form of irregularity has been identified. Projects with less than 80% expenditure of the prior instalment of grant funding will be reviewed on a case by case basis and subsequent payments may be postponed.
3.6. The availability of the Exchequer Funds is subject to the availability of adequate resources in the relevant subhead of the Department’s Vote.   The availability of the Funds for any future budgetary year shall be reviewed in light of the resources made available to the Department in the relevant subhead and shall be subject to such organisational arrangements and conditions as may apply from time to time in the light of the ongoing review of objectives of the Department. 
3.7. Payment of the Funds shall be subject (inter alia) to
3.7.1. The Department being satisfied with the progress made by the Grantee with regard to implementing the Project Plan, including but not limited to, meeting the targets therein; 
3.7.2. compliance by the Grantee with clause 3 of this Agreement and the resolution by the Grantee to the satisfaction of the Department or of all queries on such reports raised by the Department from time to time;
3.7.3. the compliance by the Grantee with the terms of this Agreement;
3.7.4. the provision to the Department of an original current valid Tax Clearance Certificate where applicable
3.7.5. compliance with the requirements set down by the Department
3.8. The Grantee shall comply with all reasonable directions of the Department with regard to the maintenance of accounts and the holding of Funds. The Funds shall be used solely for the purposes of individual Project Plan in the manner specified at Clause 1(b). 
3.9. The Grantee will identify one bank account into which grant funding for the project will be paid.
3.10. The Grantee may make provisions to provide a portion of the grant funding to any Project Partner(s) to support the partner in completing their work in the project. The Grantee will be responsible for the monitoring of and reporting on the grant provided to the project partner.
3.11.  The grant support cannot be used to fund any element of project costs that is already being funded by EU or National aid, whether in whole or part. The Grantee confirms by signing this agreement that expenditure incurred and which is included as a cost against this project is not also in receipt of other EU or National aid. Failure to adhere to this principle may result in the Department activating the measures outlined in Section 15 & 16 of this grant agreement.
3.12. Any income received that is related to the project must be deducted from the eligible costs. The total grant funding will be reduced accordingly.

4. Project Financial recording and reporting 
4.1. The Grantee shall record separately all monies received and all monies expended relating directly or indirectly to the project within its accounting records and audited accounts.
4.2. The accounts of the Grantee shall detail the income and expenditure of the grant monies separate from other funding in the management accounts and final audited accounts. 
4.3. The Grantee shall assign a bank account and / or a cost centre code to be used exclusively in connection with the administration of the project.
4.4. The Grantee must maintain an effective audit trail to identify all income and expenditure received and paid to the amount being claimed from the Department. The audit trail must allow easy access to the information and satisfy the requirements of Article 25 of Commission Delegated Regulation (EU) 480/2014.
4.5. The Grantee shall provide a final report on the impact of the project at the end of the funding period.  This report may be subject to an external independent review to ensure that the information is comprehensive and accurate.
4.6. The Grantee shall ensure that all of its operations in relation to the implementation and performance of the project are fully and properly documented.
4.7. The Grantee shall participate and contribute to any meetings, information or training workshops, reports, evaluations and networking activities as may be reasonably requested by the Department.
4.8. The Grantee shall inform the Department immediately on the discovery of or suspicion of fraud on the part of any person involved with the Grantee. Failure to do so may result in termination of this Agreement and render the Grantee liable to repay some or all of the money paid to it by the Department, under the terms of the Agreement.

5. Right of Verification and Audit
5.1. The Grantee and any Project Partner(s) shall permit the Department and/or other agents of the Department at all reasonable times, to enter any property owned or occupied by the Grantee and exercise powers of audit over all grant beneficiaries, contractors and sub-contractors who receive grant funding, and to inspect and take copies of all records relating directly or indirectly to the project and/or the use by the Grantee of the grant monies.
5.2. The Grantee and its Project Partner(s) shall permit the Comptroller and Auditor General, under Section 8 of the Comptroller and Auditor Amendment Act 1993, to exercise powers of audit over all grant beneficiaries, contractors and sub-contractors who receive funding to inspect and take copies of accounts, books and all other records where the grant aid received from the Government of Ireland constitutes not less than fifty percent of the Grantee’s annual budget. 
5.3. [bookmark: _Toc460600087]The Grantee and its Project Partner(s) shall permit the ESF authorities, European Commission, or its representatives, and the European Court of Auditors exercise powers of audit (including systems audits) over all grant beneficiaries, contractors and sub-contractors who receive ESF co-funding under the national programme (PEIL 2014 – 2020), and to inspect and take copies of accounts, books and all other records relating directly or indirectly to the project and/or the use by the Grantee of the grant monies.
5.4. The Grantee and any Project Partner(s) shall permit the Department and/or its agents and the ESF authorities undertake management verifications and on the spot checks of activities.

6. [bookmark: _Toc456861535][bookmark: _Toc458159884][bookmark: _Toc459304282][bookmark: _Toc459365887][bookmark: _Toc459727057][bookmark: _Toc460576057][bookmark: _Toc460576120][bookmark: _Toc460576173][bookmark: _Toc460576501][bookmark: _Toc460576551][bookmark: _Toc460586578][bookmark: _Toc460586627][bookmark: _Toc460600088]Systems and Records
[bookmark: _Toc458159885][bookmark: _Toc459304283][bookmark: _Toc459365888][bookmark: _Toc459727058][bookmark: _Toc460576058][bookmark: _Toc460576121][bookmark: _Toc460576174][bookmark: _Toc460576502][bookmark: _Toc460576552][bookmark: _Toc460586579][bookmark: _Toc460586628][bookmark: _Toc460600089][bookmark: _Toc456861536][bookmark: _Toc460600091]The Grantee shall ensure that robust internal systems, processes and procedures are in place that can evidence the accuracy and reliability of their monitoring information and financial returns submitted to the Department.

7. Assets
7.1. It shall be the responsibility of the Grantee to ensure that all assets purchased from the Funds shall be duly recorded on an assets register to be kept by the Grantee and all assets shall be maintained in good order, repair and condition.  The Department retains a lien on all capital items acquired in whole or in part out of the Funds.  The Grantee shall execute all such documents as may be required by the Department to protect his interest in any such capital items. 
7.2. No assets purchased from the Funds shall be hired out, pledged, mortgaged or charged for financial gain during the period of the contract, without prior written approval from the Department. The Department may impose such conditions as in its discretion it so determines.  
7.3. In circumstances where the Grantee is occupying a property whether owned or leased by the Department, the Grantee will observe fully the terms of any relevant contract.

8. Staffing and Management
8.1. It is an express condition of this Agreement that the responsibility for recruitment and management of staff to work on the project shall be a matter for the Grantee. The Grantee shall ensure that all reasonable and appropriate checks, including Garda vetting, where appropriate, are carried out in relation to individuals employed by, or otherwise involved either directly or indirectly, in the implementation of the project to determine their suitability to work in their specific role. 
8.2. For the avoidance of doubt all employment contracts shall be entered into between the Grantee as employer and the Grantee staff as employees. It is hereby acknowledged and confirmed that no employment relationship is hereby created or deemed to be created or shall at any time during the currency of this Agreement be created between the Department and the Grantee staff and the Grantee shall ensure that this is expressly acknowledged by the Grantee staff within their contract of employment with the Grantee. The Grantee must inform staff of any sub-contracting body that the staff will not at any stage be regarded as staff of the Department.
8.3. The Grantee shall maintain records to support salary costs as required under Article 25 of Common Provisions Regulation EU (no.) 480/2014 and 3.3 of ESF Circular 1/2016.
9. Insurance and Indemnity
9.1. The Grantee shall, for the duration of the agreement, effect any necessary employer’s liability insurance, public liability insurance and insurance against damage to or loss of equipment or facilities vested in them under the terms of this agreement;
9.2. The Grantee shall maintain such insurances as are necessary to cover any or all liabilities of the Department, arising under this agreement.
9.3. The Grantee shall agree to indemnify the Department from and against all actions, proceedings and costs, claims, demands and liabilities, arising directly or indirectly, from any act or omission of the Grantee, its employees, servants or agents in connection with the project or any breach of this agreement.  
9.4. If any of the grant aided assets of the Grantee are damaged or destroyed, the Grantee shall notify the Department, of such damage or destruction and shall repair, replace or reinstate such assets to the reasonable satisfaction of the Department, and shall apply all, if any, insurance monies received in respect of such assets for such purpose and shall make good any deficiency out of its own funds.
9.5. The Department shall have no responsibility for the stability of any structure or the soundness of any materials used or the adequacy for its purpose of any equipment grant aided in connection with this project.
9.6. The payment of this grant implies no liability on the part of the Minister or the Department, arising from the implementation of the project or from any acts or omissions of the Grantee.
10. Retention of Records 
10.1. The Grantee shall maintain complete and accurate books of account and records of all receipts and payments in respect of the use of the grant and shall retain all supporting documentation.  All books and records shall be retained until 31 December 2028 unless advised otherwise by the Department. The records should be maintained in an easily accessible manner.

11. Freedom of Information 
11.1. The Department is subject to the provisions of the Freedom of Information (FOI) Act 2014. The FOI Act imposes various duties on the Department and gives certain rights to individuals to access the records of the Department. The Department will hold records about all organisations in receipt of grant funding and these may be subject to FOI requests. Information and any records provided to the Department, may be disclosed in response to a request under the Freedom of Information Act, 2014 (the “Act”). If the Grantee considers, at the time of providing information to the Department, certain information to be commercially sensitive, confidential or of a personal nature and that there may therefore be reasons to consider it exempt from disclosure under FOI, you must identify the relevant information and specify the reasons for its sensitivity. However, the Department can give no guarantee on the final outcome of any FOI request in any instance. The Department may release all other information supplied by your organisation (without prior consultation), in response to an FOI request.

12. Confidentiality/Privacy/Data Protection
12.1. In compliance with the provisions of the Data Protection Acts, 1988 and 2003 all personal information pertaining to the project participants shall not be disclosed for any reason incompatible with the purpose for which it is collected. The parties to this agreement shall remain bound by this obligation beyond the closing date of the agreement.  
The CPR and the ESF Regulation No. 1304/2013 provide a legal basis for the collection and processing of personal data for the purposes of monitoring, reporting on ESF funded activities and evaluation. The Grantee shall collect the relevant data from project participants having informed them as to how their personal information is used and for what purpose, who has access to it and how the sharing of that information will impact upon them. The ESF Managing Authority is the Data Controller for the participant data collected solely for the purpose of the ESF, as outlined in Annex 1 of the ESF Regulation. The Grantee shall advise project participants who the data controller is and how to make contact for specific requests relating to their data including access to, rectification, blocking and erasing of data. 
12.2. The Grantee must have due regard and respect for the privacy of participants in the project, and in the case of applicants for International Protection, must comply with Section 26 of the International Protection Act 2015.The Grantee cannot engage in any activity or disclose any information about a participant including their location.  
The following is prohibited:
· Photographing participants without their written consent;  
· Sharing details of addresses or the location of participants unless this is required in the execution of the project.

12.3. The Department reserves the right to use any information or materials supplied to it by the Grantee, always providing that disclosure of such information in no way contravenes this Agreement with respect to confidentiality.  The Grantee hereby consents to the Department’s reproduction and/or publication of any such information and materials provided to it. Copyright will remain with the Grantee and due notification will be given.

12.4. The Grantee shall not during the term of this Agreement or at any time thereafter make use for its own purposes or disclose to any person (except as may be required by law) any information contained in any material provided to the Grantee by the Department pursuant to this Agreement where such information has been indicated to be confidential or might reasonably be deemed to be so.
The Department shall not during the term of this Agreement or anytime thereafter, make use for its own purposes or disclose to any person (except as may be required by law) any information contained in any material provided to it by the Grantee pursuant to this Agreement where such information has been indicated to be confidential or might reasonably be deemed to be so.
12.5. The parties hereto agree to respect the confidentiality of information concerning the employees of either party which may, from time to time, become available to them and to abide by the provisions of the Data Protection Act 1988 and 2003 and the Freedom of Information Act, 2014. The obligations of the parties under GDPR are set out at Appendix G.
12.6. Copyright in any documents or other materials whatsoever furnished by the Department to the Grantee and by the Grantee to the Department shall remain in the ownership of the party furnishing such documents or materials.

13. Publicity and Advertising
13.1. The Grantee shall at all times during the lifetime of the Agreement comply with the Information and Publicity requirements set out at Article 115 and Annex XII of EU Regulation 1303/2014 and Articles 3 and 4 and Annex 11 of EU Commission Implementing Regulation No 821/2014. The Grantee shall also adhere to the ESF Information and Communication Guidelines attached at Appendix H. In line with the foregoing, the Grantee shall acknowledge the support of the European Social Fund (ESF) and the Department, on all publicity material produced and events associated with the project.

14. Force Majeure
14.1. If and to the extent that either party (the “Affected Party”) is hindered or prevented by circumstances not within its reasonable ability to control, including, but not limited to, acts of God, inclement weather, flood, lightning, fire, trade disputes, strikes, lockouts, acts or omissions of Governments or other competent authority, acts of terrorism, war, military operations, acts or omissions of third parties for whom the Affected Party is not accountable/responsible/liable (“Force Majeure”) from performing any of its obligations under this agreement, the Affected Party shall be relieved of liability for failure to perform such obligations.  
14.2.  The Affected Party shall promptly notify the other party of the estimated extent and duration of such inability to perform its obligations and upon the cessation of the event of Force Majeure the Affected Party shall notify the other party of such cessation. 
14.3. If the event that Force Majeure continues for more than forty-five days, then either party shall have the right to terminate this agreement on written notice to the other party.  Any funds issued will be returned to the Department.

15. Dispute Resolution

15.1 The parties undertake to resolve any issues arising in relation to the operation of the Grant Agreement in accordance with the Department's policies and procedures and with Common Provision Regulation 74(3), including:
Initial efforts to resolve issues arising by way of communication between the Grantee Project Manager and the EU Funds Unit Co-ordinator for the Project,
if unresolved, either party can escalate the issue to the Grantee CEO and Head of EU Funds Unit, as required

This provision does not limit either party's right to pursue legal action if desired.


16. Events of Default, Material Breach and Rights Reserved for Breach of the Grant Agreement
16.1. Events of Default
An Event of Default is the occurrence of any of the following: -
(a) the Grantee fails to comply with the Conditions;
(b) the Project Activities are not commenced by the date which is 3 months after the Start Date; 
(c) the failure to make sufficient progress in the delivery of the project, in accordance with the project plan, which, in the opinion of the Department, is unlikely to be rectified;
(d) the expenditure is not claimed in line with the Budget Plan; 
(e) Completion of the Project Activities has not been achieved by the Agreed Activity End Date; 
(f) a Change is made to the Project without the prior written approval of the Department; 
(g) the European Commission or a European Court requires any Grant paid to be recovered by reason of a breach of State Aid Law; 
(h) any report or certificate made by the Grantee’s auditor or reporting accountant is unsatisfactory (where, for example, the report or certificate refers to a fundamental uncertainty or disagreement, or contains a material qualification, or states that the auditor or accountant is unable to form an opinion about any item, or reports that any amount is not correctly stated in the accounts or records examined); 
(i) the Grantee owes any sum to the Department under an agreement for the financial support of any other Project or activities; 
(j) an encumbrancer takes possession or a receiver or administrative receiver or manager or sequestrator is appointed of the whole or any part of the undertaking assets rights or revenues of the Grantee or a distress or other process is levied or enforced upon any of the assets rights or revenues of the Grantee and any such action is not lifted or discharged within 10 Working Days; 
(k) a petition is presented (other than a petition which, in the opinion of the Department, is frivolous or vexatious and which is withdrawn or stayed within 10 Working Days) to, or any order is made by, any competent court for the appointment of an administrator in relation to the Grantee; 
(l) the Grantee is, or is adjudicated or found to be, insolvent or stops or suspends payment of its debts or is (or is deemed to be) unable to or admits inability to pay its debts as they fall due or proposes or enters into any composition or other arrangement for the benefit of its creditors generally or proceedings are commenced in relation to the Grantee under any law regulation or procedure relating to reconstruction or adjustment of debts; 
(m) the loss of charitable status of a Grantee, that had charitable status;
(n) any petition is presented by any person (other than a petition which, in the opinion of the Department, is frivolous or vexatious and which is withdrawn or stayed within 10 Working Days) or any order is made by any competent court or any resolution is passed by the Grantee for its winding-up or dissolution or for the appointment of a liquidator of the Grantee.

16.2. Material Breach
A Material Breach is a breach of this Grant Agreement including but not limited to the occurrence of any of the following: - 
(a) any information given or representation made in the Application or in any correspondence, report or other document submitted to the Department relating to this Project or under this Grant Agreement is found to be incorrect or incomplete to an extent which the Department considers to be material;
(b) any fraud has been committed by the Grantee and/or its employees, and/or its Project Partners, and/or its sub-contractors in connection with the Project;
(c) a breach of the warranties by the Grantee contained in and given pursuant to this Grant Agreement;
(d) the Grantee fails to materially comply with the Conditions;
(e) the activities carried out by the Grantee are distinct or different from the description set out in the Grant Agreement having regard also to the intended function of the Project Activities and the end beneficiaries of the Project.
16.3. Rights reserved for the Department in relation to an Event of Default or a Material Breach
Where, the Department determines that an Event of Default or a Material Breach has or may have occurred, the Department may by written notice to the Grantee take any one or more of the following actions:
(a) suspend the payment of Grant for such period as the Department shall determine; and/or
(b) reduce the grant award in which case the payment of Grant shall thereafter be made in accordance with the reduction and notified to the Grantee; and/or
(c) cease to make payments of Grant to the Grantee under this Grant Agreement and (in addition) require the Grantee to repay to the Department the whole or any part of the amount of Grant previously paid to the Grantee; and/or
(d) terminate this Grant Agreement.

16.4. Opportunity for the Grantee to remedy an Event of Default
(a) If the Department gives written notice to the Grantee pursuant to clause 16.3(a) to suspend payment of Grant, such notice shall specify the relevant Event of Default and give the Grantee an opportunity to rectify the relevant Event of Default within such period as the Department shall determine to be reasonable and as shall be set out in such written notice (or such extended period as the Department shall thereafter determine).
(b) The written notice referred to in clause 16.4(a) above may include a requirement for the Grantee to provide specified information to the Department to assist the Department to determine whether the default has been rectified to the Department’s satisfaction. 
(c) Where the rectification of the default requires a Change the procedure under clause 16.3 shall be followed.
(d) The Department shall not by reason of the occurrence of an Event of Default which is, in the opinion of the Department, capable of remedy, exercise its rights under either clause 16.3(c) or clause 16.3(d) unless the Grantee has failed to rectify the default pursuant to clause 16.4(a) within such period referred to in clause 16.4(a) to the satisfaction of the Department.

16.5. Continued rights of actions or remedies of the Department 
The exercise by the Department of its rights under clause 16.3 shall be without prejudice to any other right of action or remedy by the Department in respect of any breach by the Grantee of the provisions of this Grant Agreement.

16.6. Cessation of entitlement to Grant
If the Department exercises its right under clause 16.3(c) the Department shall give written notice to the Grantee that the Department is ceasing to make payment of Grant and from the date of such notice the Department shall cease to be under any obligation to pay any amount of Grant to the Grantee under the Grant Agreement.

16.7. Liability to meet demand for repayment of Grant and Covenant to Pay
(a) Where the Department requires the Grantee to repay any amount of Grant, the Grantee shall repay the amount concerned within 20 Working Days of receiving the demand for repayment. The liability to meet such a demand shall be enforceable as a contractual debt.
(b) Where the Department makes a determination to recover any amount of Grant, it may recover the amount concerned by withholding or deducting the amount from any sum due from the Department to the Grantee under this Grant Agreement or under any Agreement for the support of any other project or activities by the European Social Fund, or under any other agreement with the Department.
(c) The Department may require interest to be paid on any amount repayable by the Grantee in accordance with the rates published in the Official Journal of the European Union from time to time.
16.8. Corrections
(a) Notwithstanding any other provision in this Grant Agreement the Department may impose a Correction. If a Correction is imposed a notice will be sent to the Grantee setting out the Irregularity that the Department considers has occurred together with the level of Correction imposed having regard to any applicable guidelines and/or the value of the Grant Claim to the extent that the Irregularity applies to it.
(b) If a Correction is imposed the Grantee shall either pay the amount or agree to the Correction being offset from a future Grant Claim as the case may be. The Department shall be at liberty to offset an amount of Grant in anticipation of a Correction pending the final outcome of any discussions or representations made by the Department and/or the Grantee in respect of the Correction.
(c) The Grantee shall be at liberty to make representations in writing to the Department setting out the reasons it considers that the Correction should be adjusted together with evidence in sufficient detail to enable the Department to reconsider the requirement for the Correction provided always that the Department’s decision shall be final and binding.
16.9. Exclusion of liability
(a) Neither party shall be liable to the other party (so far as permitted by law) for indirect special or consequential loss or damage in connection with this Grant Agreement which shall include, without limitation, any loss of or damage to profit, revenue, contracts, anticipated savings, goodwill or business opportunities whether direct or indirect.
(b) Each party shall at all times take all reasonable steps to minimise and mitigate any loss or damage for which the relevant party is entitled to bring a claim against the other party pursuant to this Grant Agreement. 
(c) With respect to other claims so far as permitted by law the Department shall under no circumstances whatever be liable to the Grantee whether in contract, tort (including negligence), breach of statutory duty, or otherwise for any Losses arising under or in connection with this Grant Agreement that would exceed the amount of the grant award less any amount of Grant Paid.
(d) Any clause limiting the Grantee’s liability does not apply in relation to a Correction that is applied in accordance with the terms of this Grant Agreement.

17. Termination of Grant Agreement
17.1. On termination of this agreement, the Grantee shall repay any unused sums received in respect of the grant and in the event of default on such repayment, such sums shall be recoverable from the Grantee as a simple contract debt.  
17.2. Where the Grantee ceases to carry out the functions for whatever reason, disposal of assets shall be agreed in advance with the Department. Where such agreement cannot be reached, the assets in question shall revert to the Department and the Grantee shall take all such action as may be necessary to ensure that full legal title in all such assets vests in the Department absolutely.

18. General 
18.1. This agreement shall be governed by and construed in accordance with the laws of Ireland and the parties hereto expressly and irrevocably submit to the jurisdiction of the Irish courts.
18.2. The Grantee shall comply with all relevant legal and regulatory requirements which includes, without limitation, building legislation, equality legislation, employment legislation, child protection and welfare legislation, and health and safety legislation in the implementation and performance of the project.  
18.3. The Grantee shall furnish on request all necessary permissions, consents, approvals or authorisations of any nature whatsoever required by law or by any local or public authority or regulatory authority.
18.4. The Grantee shall ensure that all implementing partners comply with all elements of this agreement.

Certificate of Acceptance

The Grantee has read and fully understands the terms and conditions of this grant agreement.  

The Grantee confirms that the terms and conditions will be complied with fully on an ongoing basis. 

The Grantee confirms that it is authorised to enter into this agreement.  

The Grantee acknowledges that any funds awarded must be used for the purpose stated and not used to replace existing funding.



Signed on behalf of the Grantee:

Signatory: 								 


____________________________	___________________________	
Name (Block Capitals)			Signature


____________________________	Date: _______/_________/______
Position (Block Capitals) 				

Organisation________________________________________________
	


Signed on behalf of the Department:


Signatory: 								 


____________________________	___________________________	
Name (Block Capitals)			Signature		


____________________________	Date: _______/_________/______
Position (Block Capitals) 			

Appendix A – Project Plan




Appendix B – Project Budget




Appendix C – Payment Schedule

Payments will be provided to the Grantee on the following basis.

· 30% of the grant for the project will be issued in advance on signing the grant agreement. 
· A further two instalments of 30% will be issued.
· 10% will be retained until satisfactory final financial and project implementation reports are submitted.  

The payment schedule of funds due to an organisation in accordance with the grant agreement terms may be altered where there is a considerable underspend in the project or where conditions of the funding or the agreement have not been met or some form of irregularity has been identified. Projects with less than 80% of eligible and validated expenditure of the prior instalment of grant funding will be reviewed on a case by case basis and subsequent payments may be postponed.



Appendix D -  Eligibility Rules for the 2014-2020 European Social Fund  
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ESF Certifying Authority, Department of Education and Skills Circular 1/2016 (replacing Circular 1/2015)


ELIGIBILITY RULES FOR THE 2014-2020 EUROPEAN SOCIAL FUND AND YOUTH EMPLOYMENT INITIATIVE


1. Background


This Circular updates and replaces the previous Circular 1/2015. The objective of the Circular is to advise all bodies in the financial management and control cascade of the eligibility rules for expenditure concerning the European Social Fund (ESF) 2014-2020 and the Youth Employment Initiative. This applies to all expenditure co-financed through the ESF Operational Programme for Employability Inclusion and Learning 2014-2020 (PEIL) and under Ireland’s Partnership Agreement 2014-2020.


This Circular should be read in association with the Department of Public Expenditure and Reform Circular 13/2015 Management and Control Procedures for the European Structural and Investment Funds (ESIF) Programmes 2014-2020. The ESIF Circular sets out the procedures to conform with the regulatory framework as laid down in the European Parliament and Council Regulation (EU) 1303/2013 and in particular Articles 72-74 and 122-128.


This Circular sets out the eligibility rules which have been developed in accordance with Regulation EU 1303/2013 Article 65 (1), which states “The eligibility of expenditure shall be determined on the basis of national rules, except where specific rules are laid down in, or on the basis of, this Regulation or the Fund-specific rules.”


The Department of Public Expenditure and Reform, as Member State Authority has overall policy responsibility for the ESIF and the Department of Education and Skills has primary responsibility for
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the ESF. However, the day-to-day responsibility for the implementation of co-financed operations1 rests with the appropriate statutory bodies e.g. Government Departments, Agencies and Authorities. These bodies are also accountable both to the Oireachtas and to the Comptroller & Auditor General and/or the Local Government Audit Service, as appropriate, for the National/Exchequer contribution to the co- financed operations.


The Department of Public Expenditure and Reform separately issued Circular 8/2015 which sets out the National Eligibility Rules for Expenditure co-financed by the European Regional Development Fund (ERDF) under Ireland’s Partnership Agreement 2014-2020.


All bodies in the financial management cascade are required to comply with the requirements of this Circular as failure to do so may lead to the deferment or cancellation of ESF assistance by the European Commission and result in a loss to the Exchequer for which the relevant Bodies in the Financial Management cascade will have to account.


2. Scope


All expenditure declared for operations within the ESF and YEI co-financed 2014-2020 PEIL shall be governed by the ESF national eligibility rules set out in this Circular, in line with Article 65(1) of the European Parliament and Council Regulation (EU) 1303/2013, and in the other sources included in the following list:


· Department of Education and Skills Circular 1/2015, Eligibility Rules for 2014-2020 ESF and YEI;
· Department of Public Expenditure and Reform Circular to be issued on National ERDF Eligibility Rules 2014-2020 (in cases where cross financing of ERDF operations with ESF monies is applied in accordance with Article 98 of Regulation 1303/2013 and section 3.14 below);
· Department of Public Expenditure and Reform Circular to be issued on Financial Management and Control Procedures for ESIF 2014-2020;
· European Parliament and Council Regulation (EU) 1303/2013, in particular Articles 6 and 65-71 of same;


1 Article 2(9) of Regulation 1303/2013 defines operation as meaning “a project, contract, action or group of projects selected by the managing authority of the programmes concerned, or under their responsibility, that contributes to the objectives of a priority or priorities: in the context of financial instruments, an operation is constituted by the financial contributions from a programme to financial instruments and subsequent financial support provided by those financial instruments”.

· European Parliament and Council Regulation (EU) 1304/2013, in particular Articles 13-15 of same;
· The relevant Administration Agreements/Activity Implementation Plan in place for operations, and;
· Existing National rules that govern the exchequer expenditure whether ESF/EU co-financed or not.


These National and EU rules governing the eligibility of expenditure included in applications for ESF aid under the PEIL 2014-2020 shall be referred to as the ‘National eligibility rules documents’.


Any guidelines/instructions issued by the Intermediate Body2 and/or Beneficiary Body for their specific operations should be used in conjunction with the ‘National eligibility rules documents’. The purpose of these guidelines/instructions is not to introduce further eligibility rules, but to assist beneficiaries with the completion of the expenditure claims. This reduces the risk of expenditure being included in ESF claims that does not comply with the criteria set out in the ‘National eligibility rules documents’. It is acknowledged that this prudent approach may result in eligible expenditure being excluded from claims. In short, public beneficiaries should follow the advice and guidance as set out in the Intermediate Body’s and/or Beneficiary Body’s guidelines when completing an expenditure declaration, while decisions regarding the eligibility of expenditure shall be determined by reference to the ‘National eligibility rules documents’.


In instances where expenditure is eligible under the ‘National eligibility rules documents’ but is not in line with the guidelines/instructions issued by the Intermediate Body and/or the Public Beneficiary Body, and has already been included in a claim to the European Commission, the inclusion of such expenditure in a claim is not then considered a financial irregularity/error and no financial correction is required. Consequently, the action to be taken shall be limited to preventing such types of risk-related expenditure (but not necessarily ineligible expenditure) being included in future ESF claims.






3. National ESF Eligibility Rules


3.1 Expenditure shall be eligible for a contribution from the ESF if it has been incurred by a beneficiary and paid between 1 January 2014 and 31 December 2023.  By way of derogation to


2 Any guidelines on the completion of ESF claims issued by Intermediates Bodies should be submitted to the ESF Managing Authority for approval.

the 1 January 2014 date, expenditure allocated to YEI co-financed operations shall be eligible as of 1 September 2013. Other derogations to this section are set out in sections 3.4, 3.11 and 3.12 below and Articles 37(10), 67(1) and 69 of the Common Provision Regulation (CPR) 1303/2013 and Article 13(5) of the ESF Regulation 1304/2013.


3.2 Expenditure shall be eligible for a contribution from the ESF where incurred for operations approved by the managing authority of the operational programme concerned or under its responsibility, in accordance with criteria fixed by the monitoring committee and set out in the individual Activity Implementation Plans (AIP’s). These approved operations must be within the scope of the Thematic Objectives set out under Article 9 of the CPR 1303/2013.


3.3 Proof of expenditure incurred and paid is required and, as a general rule, the expenditure must be supported by receipted invoices or accounting documents of equivalent probative value, which have a proven link with the operation. These supporting documents must be available upon request for the period set out under Article 140 of the CPR and within the Department of Public Expenditure and Reform 2014-2020 ESIF Financial Management and Control Procedures Circular to be issued.


3.4 Simplified Cost Options (SCOs) are allowed for under Articles 67 and 68 of CPR 1303/2013 and Article 14 of ESF Regulation 1304/2013.


These SCOs provide a derogation from the reimbursement of eligible costs incurred and paid that are set out under section 3.1 above. This means that certain operations can be ESF co-financed using:
(i) Standard  scales  of  unit  costs  (Article  67(1)(b))  of  CPR  and  Article  14.1  of  ESF Regulation);
(2) Lump sums not exceeding EUR 100,000 of public contribution (Article 67(1)(c)) of CPR and Article 14.1 of ESF Regulation);
(3) Flat-rate financing, determined by the application of a percentage to one or more defined categories of costs (Articles 67(1)(d) and 68 of CPR and Article 14.2 of ESF Regulation).


The SCOs referred to above and, the costs actually incurred and paid option, may be combined only where each option:
· Covers different categories of costs, or;

· Is used for different projects forming a part of an operation, or;

· Is used for successive phases of an operation.

The SCOs must be used where the public support of grants and repayable assistance does not exceed €50,000. The use of SCO is voluntary where the public support exceeds €50,000. Where an operation is implemented exclusively through public procurement only simplified costs options available under Article 14(1) of the ESF Regulation are permitted. However, where public procurement within an operation, or project forming part of an operation, is limited to certain categories of costs, all the SCOs referred to above may be applied.



Any SCOs being availed of by operations must be stipulated in the Activity Implementation Plans (AIPs) agreed between the Managing Authority and relevant Intermediate Body. This will establish the specific SCO(s), if any, being applied when claiming any element of the operations’ expenditure. The AIP will also indicate the relevant rules that set out the conditions for this type of support.


The European Commission have issued Guidance on Simplified Cost Options (SCOs): Flat rate financing, Standard scales of unit costs, Lump sums and Guidance on standard scales of unit costs and lump sums adopted under Article 14(1) Reg. (EU) 1304/2013 which are located at http://ec.europa.eu/esf/main.jsp?catId=3&langId=en&keywords=&langSel=&pubType= 580.


3.5 Expenditure that becomes eligible as a result of an amendment to a programme shall only be eligible from the date of submission to the Commission of the request for amendment or, in the event of application of Article 96(11) of Regulation 1303/2013 where the amendments are the responsibility of the Member State, the date from which the decision amending the programme enters into force, shall be eligible from the date of adoption of the decision.


3.6 The eligible expenditure of the operation to be co-financed from the ESF shall be reduced by the net revenue3 not taken into account at the time of approval of the operation, and which is directly generated only during its implementation. The reduction shall be implemented no later than at the final payment claim submitted by the beneficiary. Where not all the costs are eligible for co-financing, the net revenue shall be allocated pro rata to the eligible and non-eligible parts of



3 Article 61 of Regulation 1303/2013 defines ‘net revenue' as meaning cash in-flows directly paid by users for the goods or services provided by the operation.

the cost. As an exception, this shall not apply to the areas identified under Article 65(8)(a) to (i) and the final paragraph of the same Article of CPR 1303/2013.



3.7 The purchase cost of equipment is fully eligible for ESF co-financing except where part of the economic life of the equipment falls outside the period of the operation being co-financed and also costs over €1,0004. In such an exception, only the depreciation costs of the equipment can be claimed in line with section 3.11 below.


For the purpose of 2014-2020 ESF co-financed operations in Ireland an item is considered equipment it if meets all of the following conditions.

i. Under normal conditions of use, including reasonable care and maintenance, there is an anticipated useful life of more than one year;

ii. It retains its original shape and appearance with use and;
iii. It does not lose its identity through incorporation into a different or more complex unit.


3.8 In line with Article 16 of ESF Regulation 1304/2013, YEI co-financing is claimable for a young person if at the moment of entering the YEI operation the person is:


1. Not less than 15 and under 25 years of age, and,



2. Not in employment. This can include persons that meet any of the following criteria:

i. On fulltime Jobseekers payments or credits, One Parent Family Payment, DisabilityAllowance or Illness Benefit. This can include persons eligible for fulltime Jobseekerspayment or credits due to lack of work even if registered as self-employed, or,
ii. That have not been in employment for 312 days or more in the previous 18 months (which is equivalent to national thresholds for entitlement to unemployment welfare payments) or in receipt of earnings less than €9,776 (€188x52) in the previous 12 months (which is the current standard unemployed single person’s welfare allowance). This allows for some ‘casual work’ in the period prior to entering the YEI operation, or,
iii. That have self-certified or self-declared that they are not in employment/inactive.A record must be available from the relevant body to demonstrate this self-certification or self-declaration.





4 €1,000 is equivalent to the National accountancy threshold as set out in the Department of Finance Circulars 02/2004 regarding the rules for the inclusion of assets in capital asset registers.
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3. Not in fulltime education leading to an accredited qualification. This can include persons that meet any of the following criteria:
i. On fulltime Jobseekers payments or credits, One Parent Family Payment, Disability Allowance or Illness Benefit. This can include person eligible for fulltime Jobseekers payment or credits due to lack of work even if registered as self-employed, or,
ii. On work experience programme where fulltime accredited education is not an element of the programme, or,
iii. From disadvantaged groups that may be registered for, though not necessarily actively participating in, fulltime accredited education that have demonstrated (e.g. through needs and risk assessments) the necessity for more focused supports to tackle the risk and needs identified, to better prepare them for the labour market and improve their employment prospects, or,
iv. That have self-certified or self-declared that they are not in formal fulltime education. A record must be available from the relevant body to demonstrate this self-certification or self-declaration.


4. Not in fulltime training leading to an accredited qualification. This can include persons that meet any of the following criteria:
i. On fulltime Jobseekers payments or credits, One Parent Family Payment, Disability Allowance or Illness Benefit. This can include person eligible for fulltime Jobseekers payment or credits due to lack of work even if registered as self-employed, or,
ii. On work experience programme where fulltime accredited training is not an element of the programme, or,
iii. From disadvantaged groups that may be registered for, though not necessarily actively participating in, fulltime accredited training that have demonstrated (e.g. through needs and risk assessments) the necessity for more focused supports to tackle the risk and needs identified, to better prepare them for the labour market and improve their employment prospects, or,
iv. That have self-certified or self-declared that they are not in formal fulltime training. A record must be available from the relevant body to demonstrate this self-certification or self-declaration.



3.9 An operation may receive support from one or more ESI Funds, or from one or more programmes, and from other European Union instruments, provided that the expenditure item included in a request for payment for reimbursement by one of the ESI Funds does not receive

support from another Fund or European Union instrument, or support from the same Fund under another programme.


3.10 The ESF may provide support for expenditure incurred for operations which take place outside the programme area, but within the European Union, provided that the following conditions are satisfied:
i. The operation is for the benefit of the programme area, and;

ii. The obligations of the authorities for the operational programme in relation to management, control and audit concerning the operation are fulfilled by the authorities responsible for the operational programme under which that operation is supported, or they enter into agreements with authorities in the Member State in which the operation is implemented, provided that in that Member State the obligations in relation to management, control and audit concerning the operation are met.


3.11 By way of derogation from section 3.1 above, depreciation costs are eligible where the following conditions are fulfilled:
i. The amount of the expenditure is duly justified by supporting documents having equivalent probative value to invoices for eligible costs and where reimbursed in the form referred to in point (a) of the first subparagraph of Article 67(1) of CPR;
ii. The costs relate exclusively to the period of support for the operation;

iii. Public grants have not contributed towards the acquisition of the depreciated assets.

iv. The depreciation  costs  are  calculated  in  accordance  with  generally  accepted accounting practices and standards.


3.12 By way of derogation from section 3.1 above, contributions-in-kind in the form of salaries and allowances by a third party for the benefit of the participants in an operation are eligible provided the contributions-in-kind are:
i. Incurred in accordance with national rules, including accountancy rules;

ii. Do not exceed the cost borne by the third party, and;

iii. Meets the criteria set out under Article 69(1) of CPR 1303/2013.



3.13 The following costs shall not be eligible for a contribution from the ESF:

i. Interest on debt, except in relation to grants given in the form of an interest rate subsidy or guarantee fee subsidy;
ii. The purchase of infrastructure, land and real estate;

iii. Value Added Tax except where it is non-recoverable under national VAT legislation.

3.14 The ESF, in a complementary manner and subject to a limit of 10 % of European Union funding for each priority axis of an operational programme, may finance a part of an operation for which the costs are eligible for support from the ERDF on the basis of eligibility rules applied to that Fund, provided that such costs are necessary for the satisfactory implementation of the operation and are directly linked to it.


3.15 The technical assistance allocation for ESF may support actions:

i. For preparation, management, monitoring, evaluation, information and communication, networking, complaint resolution, and control and audit;
ii. For the reduction of the administrative burden on beneficiaries, including electronic data exchange systems, and actions to reinforce the capacity of Member State authorities and beneficiaries to administer and use the ESF and other ESF related EU funds;
iii. To reinforce the capacity of relevant partners in line with point (e) of Article 5(3) of the CPR and to support exchange of good practices between such partners.


The actions referred to in the above paragraph may concern previous and subsequent programming periods.



3.16 The data required to confirm that the participant is eligible to partake in the specific ESF co- financed operation must be captured and available to support expenditure claims. In addition, the data to support the conditions set out under section 3.8 is required for operations that are YEI co- financed.

This requirement is separate from the participant’s complete data that still needs to be collected and reported on for compliance with Article 5 and Appendix I (and Appendix II for YEI co- financed operations) of ESF Regulation 1304/2013. Such compliance is needed to avoid potential suspension or financial corrections of ESF monies but is considered independent from compliance with the National ESF Eligibility Rules.


3.17 The Financial Management and Control system for ESF co-financed operations in Ireland is based on the principle of shared responsibilities by way of delegation and administrative agreements. Each level of the cascade must, therefore, take responsibility for ensuring that the requirements of the Management and Control systems are adhered to at their own level and that ESF and national eligibility rules are complied with.

3.18 The Department of Public Expenditure and Reform Circular to be issued will set out  the Financial Management and Control Procedures required for 2014-2020 ESIF Programmes 2014- 2020. This Circular will include procedures for State aids, public procurement, information and publicity, irregularities, audit trail and retention of records that are required to safeguard the eligibility of expenditure for EU co-financing.


4. Conclusion


Conformity with this ESF Circular and the other National eligibility rule documents listed in section 2 above is obligatory for all operations within the ESF co-financed 2014-2020 PEIL. Failure to abide by the ESF eligibility rules may lead to the deferment or cancellation of ESF assistance to Ireland and a loss to the National Exchequer. Therefore, these rules must be adhered to and introduced into the procedures of all organisations involved in implementing and administrating ESF co-financed operations.


Finally, where the eligibility of expenditure is considered uncertain, clarification should, in the first instance, be sought by contacting  the  2014-2020 PEIL ESF Managing  Authority, Department of Education and Skills. Any additional clarifications required can be sought from the ESF Certifying Authority, Department of Education and Skills. The contact details for the ESF Managing and Certifying Authorities can be located at www.esf.ie.



Tom Whelan

ESF Certifying Authority Department of Education and Skills 20 December 2016
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1 [bookmark: _Toc521504456][bookmark: _Toc521609518]Glossary of Terms
Beneficiary	A public or private body responsible for initiating or both initiating and implementing Operations
CPR		The Common Provisions Regulation (EU) 1303/2013
ESF		European Social Fund
ESF Logos	Irelands Structural Funds Logo in conjunction with the EU Emblem
ESIF		European Structural and Investment Funds
EU		European Union
IB		Intermediate Body 
MA		ESF Managing Authority (Department of Education & Skills)
Omnibus	Regulation (EU, Euratom) 2018/1046
Operation	A project, contract, action or group of projects that contributes to the objectives of a priority or priorities
PEIL		ESF Programme for Employability Inclusion and Learning 2014-2020
PMC		Programme Monitoring Committee
YEI		Youth Employment Initiative

2 [bookmark: _Toc521609519]Introduction
The European Structural and Investment Funds (ESIF) are the EU's main investment policy tool, which in the Irish context include the ESF; the European Regional Development Fund; the European Agricultural Fund for Rural Development and the European Maritime & Fisheries Fund.  The rules covering all ESIF are set out in the CPR with further regulations setting out specific rules for each Fund.  Member States agree Partnership Agreements with the European Commission setting out the national authorities' plans on how to use funding from the ESIF in the 2014-2020 funding period. These agreements outline each country's strategic goals and investment priorities, linking them to the overall aims of the Europe 2020 strategy for smart, sustainable and inclusive growth. 

The “Programme for Employability, Inclusion and Learning (PEIL) 2014-2020” is the sole ESF programme for Ireland for this period. It contains a total budget of €1.157 billion with the ESF and the Exchequer each contributing €544.5 million while the EU Youth Employment Initiative (YEI) budget contributes €68 million. The Department of Education and Skills has primary responsibility for the ESF. However, the day-to-day responsibility for the implementation of co-funded Operations rests with the appropriate statutory bodies. 



These guidelines have been produced to assist Beneficiaries comply with both the EU and national Information and Communication requirements. They are based on a number of EU Regulations including the Common Provisions Regulation (CPR) 1303/2013[footnoteRef:1], ESF Regulation 1304/2013[footnoteRef:2], Commission Implementing Regulation 821/2014[footnoteRef:3] and Omnibus Regulation 2018/1046[footnoteRef:4] and the Department of Public Expenditure and Reform Circular 13/2015[footnoteRef:5] in conjunction with the Information and Communication Guidelines[footnoteRef:6] for the ESIF in Ireland.  [1:  https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013R1303&from=EN]  [2:  https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013R1304&from=EN]  [3:  https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014R0821&from=EN]  [4:  https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32018R1046&qid=1533730705197&from=EN]  [5:  http://www.esf.ie/en/ImageLibrary/Repository/Info-and-Pub/Circular-13-2015-Management-Control-Procedures-for-ESIF-2014-2020-DPE-.pdf]  [6:  https://www.esf.ie/en/ImageLibrary/Repository/Info-and-Pub/Information-and-Communication-Guidelines-2014-2020-.pdf] 


3 [bookmark: _Toc454458198][bookmark: _Toc454458270][bookmark: _Toc454470067][bookmark: _Toc454470123][bookmark: _Toc454458072][bookmark: _Toc454458272][bookmark: _Toc454470069][bookmark: _Toc454470125][bookmark: _Toc521609520][bookmark: _Toc454458073][bookmark: _Toc454458273][bookmark: _Toc454470070][bookmark: _Toc454470126]Information and Communication
The overall aims of Information and Communication actions in relation to ESF funding are:
· to recognise the role and support provided by the ESF (and the YEI where relevant), with a view to enhancing the visibility of the Funds,
· to promote an understanding of the objectives and achievements of funds/activities supported by the ESF, including the YEI,  and
· to provide information on the availability of the ESF/YEI support for Beneficiaries, applicants, participants and the general public.

Each Body in the ESF Cascade has responsibilities in relation to Information and Communication, which are outlined in the following sections.

3.1 [bookmark: _Toc521609521]Responsibilities of the Managing Authority
The MA is responsible for the management of the PEIL and its specific responsibilities in relation to Information and Communication are to:
· Draw up and pursue the Communication Strategy as approved by the PEIL Programme Monitoring Committee (PMC), in order to improve visibility of the Funds and the PEIL and interaction with citizens, 
· Ensure Beneficiaries are provided with guidelines outlining the requirements regarding information, communication and visibility,
· Report annually to the PEIL PMC regarding information and communication activities and its ongoing measures to enhance visibility,
· Consider proposals for the use of Technical Assistance for joint Information and Communication activities,
· Provide tools including electronic templates to help Beneficiaries meet their obligations, where appropriate,
· Provide posters and publicity materials to Intermediate Bodies (IBs), Beneficiaries and Operations,
· Display the Union Emblem at its premises, 
· Maintain the ESF website www.esf.ie, which is accessible to all regardless of ability, to provide information on the PEIL, including a list of Operations supported by the PEIL to be updated on a 6 month basis and provide examples of Operations,
· Ensure compliance with Information and Communication Regulations and ensure that IBs/Beneficiaries who report directly to the MA are kept informed and up to date on any Information and Communication requirements,
· Organise a major event publicising the launch of the PEIL and a major information activity each year promoting the ESF/YEI,
· Involve partners (including public authorities, economic and social partners and relevant NGOs), information centres and Educational/Research Institutions in Information and Communication measures, where appropriate, and
· Attend the Information and Communication network to enable joint planning or coordination of communication measures with the European Commission.

3.2 [bookmark: _Toc454458074][bookmark: _Toc454458274][bookmark: _Toc454470071][bookmark: _Toc454470127][bookmark: _Toc521609522]Responsibilities of Intermediate Bodies
The specific responsibilities of the IBs are to:
· Promote the individual Priorities and Operations for which they are responsible (and the financial support provided by the EU) using the various channels at their disposal, i.e., websites, launches, sectoral publications, business/community groups, advertisements, information leaflets and selected seminars and conferences,
· Inform potential Beneficiaries that the acceptance of funding is an acceptance of their inclusion in the list of Operations which is published by the MA and liaise with the Beneficiaries on Information and Communication requirements,
· Publicise the availability of funding, the selection process, deadlines, eligibility criteria and associated regulations concerning ESF/YEI funding through all appropriate channels,
· Inform the public of the assistance obtained from the EU,
· Display the ESF Logos[footnoteRef:7] on their website (which must be accessible to all regardless of ability) and provide a short description of their co-funded Operations including their aims and activities highlighting the financial support from the EU,  [7:  Ireland’s ESIF logo and the EU Emblem (referred to collectively as the ESF Logos). ] 

· Display posters in accordance with regulatory requirements,
· Display the Union Emblem at its premises,
· Inform the MA of any publicity events regarding ESF/YEI co-funded Operations,
· Ensure all press releases/speeches/publications etc. issued reference the ESF support,
· Report (as part of annual progress reports) to the PEIL PMC on planned and completed information actions relating to their priorities and Operations,
· Provide publicity material for use by the MA and co-operate with the MA in project visits/study tours,
· Nominate a point of contact to liaise with the MA in relation to Information and Communication activities,
· Check compliance of co-funded Operations with the Information and Communications regulatory requirements and guidelines.

[bookmark: _Toc521504462]Section 4 of these Guidelines provides specific requirements in relation to these responsibilities. 

3.3 [bookmark: _Toc521609523]Responsibilities of Beneficiaries
The specific responsibilities of Beneficiaries are to:
· Promote the individual Priorities and Operations for which they are responsible (and the financial support provided by the EU) using the various channels at their disposal, i.e., websites, launches, sectoral publications, business/community groups, advertisements, information leaflets and selected seminars and conferences,
· Carry out Information and Communication measures and measures to enhance visibility of the ESF, relevant to their Operations in accordance with the regulatory requirements and these guidelines,
· Display the ESF Logos[footnoteRef:8] on their website (which must be accessible to all regardless of ability), where one exists, and provide a short description of the co-funded Operation including its aims and activities, highlighting the financial support from the EU, [8:  Ireland’s ESIF logo and the EU Emblem (referred to collectively as the ESF Logos).] 

· Ensure participants on co-funded Operations are aware of the ESF and/or YEI support as appropriate,
· Ensure that documents relating to the implementation of co-funded Operations which are used for the public or participants include the ESF Logos and a statement acknowledging the ESF/YEI support,
· Place at least one poster with information about the Operation “at a location readily visible to the public” at each location where a co-funded Operation is being implemented,
· Nominate a contact point to liaise with the IB and MA on Information and Communications activities,
· Report (as part of annual progress reports) to their IB on planned and completed information actions relating to their priorities and Operations, 
· Inform the IB and MA of any publicity events regarding ESF/YEI co-funded Operations,
· Provide publicity material for the MA for its newsletter, calendar and website, and
· Maintain an Information and Communication file for the PEIL 2014-2020.
[bookmark: _Toc454458075][bookmark: _Toc454458275][bookmark: _Toc454470072][bookmark: _Toc454470128]
Section 4 of these Guidelines provides specific requirements in relation to these responsibilities. 

3.4 [bookmark: _Toc521609524]Role of the Programme Monitoring Committee (PMC)
The functions of the PMC are set out in Articles 49 and 110 of the CPR and Article 272 (19) of the Omnibus Regulation. 
In relation to Information and communication the PMC:
· approves the Communication Strategy and any amendment of the Strategy,
· examines the implementation of the Communications Strategy, including information and communication measures and measures to enhance visibility of the Fund, and
· makes observations on the visibility of support from the ESF and awareness about its results.
· gives an opinion on the activities and measures planned for the following year.
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Failure to acknowledge and publicise the EU’s contribution can lead to a financial correction being applied by the European Commission.  

4.1 [bookmark: _Toc454458083][bookmark: _Toc454458283][bookmark: _Toc454470080][bookmark: _Toc454470136][bookmark: _Toc521609526]Ireland’s ESIF Logo and the EU Emblem

	Ireland’s ESIF Logo:
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	EU Emblem
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In relation to the programming round 2014-2020, Ireland’s ESIF logo and the EU Emblem (referred to collectively as the ESF Logos) must be used for any Operations which have an ESF co-funded element. 

The ESF Logos must feature on any Information and Communication material produced by Operations which are ESF co-funded. The EU Emblem must be the same size as Ireland’s ESIF logo (and that of any other logo(s) featured). To ensure legibility, the minimum individual logo size should be 58mm x 19mm.  However, it is accepted that for small items of merchandise this minimum size may not be achievable.

If used horizontally Ireland’s ESIF logo should be placed on the left, followed by the EU emblem and other logos, as appropriate. If used vertically Ireland’s ESIF logo should be placed on the top, followed by the EU emblem and other logos, as appropriate. Sufficient `breathing space` between logos should be utilised to enhance the visual appearance of publications and signage.  

Ireland’s ESF Logos must feature on articles/materials produced in relation to Operations in receipt of ESF funds such as:
· Posters/Publicity Signage
· Websites 
· Attendance records
· Certificates that are exclusive to the Operation
· Application Forms
· Offer letters, correspondence with Operations/Beneficiaries/Participants
· Brochures/Literature, Annual Reports, Advertisements & Supplements
· Press releases/Launches/Awards 
· Conference Material, Display/Exhibition stands
· CD-ROMs/DVDs/videos

Copies of all of these articles/items should be retained on an Information and Communication File to demonstrate compliance with the Regulations, in particular the requirement that participants have been made aware of the ESF’s support for the Operation.  

The technical characteristics for the ESF Logos can be found in Annex I and II. The ESF logos are available to download from the MA website[footnoteRef:9]. [9:  https://www.esf.ie/en/Information-Centre/Communication/Download-Logos/] 


4.2 [bookmark: _Toc521609527]Referencing the Support from the ESF/YEI
It is a regulatory requirement that all participants on ESF co-funded Operations are informed of the ESF support.  The Regulations state specifically that any document “relating to the implementation of an operation which is used for the public or for participants, including any attendance or other certificate, shall include a statement to the effect that the operational programme was supported by the Fund” and “the YEI” where applicable.

Wherever possible, for instance in press releases, speeches, publications, annual reports, etc., a description of the ESF should be used.  It is recommended that the following statement (or an equivalent) be used, namely that “the Operation is co-funded by the Government of Ireland and the European Social Fund as part of the ESF Programme for Employability, Inclusion and Learning 2014-2020” or for YEI Operations, “the Operation is co-funded by the Government of Ireland, the European Social Fund and the Youth Employment Initiative as part of the ESF Programme for Employability, Inclusion and Learning 2014-2020.”
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It is essential that all participants on ESF/YEI co-funded Operations are made aware of the role of the Funds. Staff involved in the delivery of EU co-funded Operations should also be aware of the ESF/YEI support and any specific recruitment campaigns in relation to such Operations should acknowledge this support, where appropriate.

The MA recommends various means of providing information and promoting the role of the ESF/YEI, which can include:

· Printed material such as publications, newsletters, brochures and pamphlets which must contain a clear indication on the title page of the EU’s support i.e., the ESF Logos and a statement to the effect that the Operation was supported by the ESF/YEI within the printed material.

· Notification of grants by the IB to Beneficiaries, which must indicate that the grant is co-funded by the EU and must specify the ESF/YEI.

· Posters displayed on the premises of the MA, IB, Beneficiaries and Operations.
It is a regulatory requirement for Beneficiaries to ensure that posters are displayed in the premises of the Operations “… at a location readily visible to the public, such as the entrance of a building”.  The MA recommends that posters are displayed in reception areas, in all training centres, class rooms, offices, common rooms and learner centres where trainees or participants assemble in.
The posters must be of a minimum size of A3 and contain the following information: the ESF logos and a reference to the financial support of the ESF/YEI.  
Electronic displays on TV screens, plasma, etc. of the poster or ESF Logos in reception areas, is not sufficient of itself; the paper poster is primarily required to be displayed (other methods are considered as additions, not replacements). 
The MA will arrange printing of generic ESF/YEI posters which can be obtained from the relevant IB or directly from the MA. The MA will also work with the IBs/Beneficiaries in designing Operation specific posters.  

· Websites concerning Operations supported by the ESF/YEI should include the ESF Logos and should mention the Fund’s contribution, using the recommended statement at 4.2 above.
The Regulations stipulate that where a website is operated by a Beneficiary in receipt of EU funding that the following information must be provided:
· a short description of the Operation, proportionate to the level of support, including its aims and results, and highlighting the financial support from the EU [Reg. 1303/2013, Annex XII, 2.2.2 (a)];  the Union emblem, the reference to the EU and the ESF fund must be displayed in the required colours [Implementing Regulation 821/2014, Article 4.1]; 
· The ESF Logos “shall be visible, when landing on the website, inside the viewing area of a digital device, without requiring a user to scroll down the page” [Implementing Regulation 821/2014, Article 3(a)]; 
· The ESF Logos must be the same height and width as the largest logo on the website.  
In relation to large organisations or bodies that have ESF/YEI co-funded Operations as one of their many activities, it is sufficient that the specific page relating to the Operation has the required references and logos. A website entirely dedicated to one or more Operations is required to have the ESF Logos and references on its home page.

· Social Media provides different platforms for promoting the role of the ESF including Twitter, Facebook, Instagram, and YouTube which may be useful to target a range of audiences

· Information Events such as conferences, seminars and exhibitions on ESF/YEI co-funded Operations, should include the ESF logos and a reference to the ESF/YEI support on all documentation and display the EU flag in meeting rooms. IBs and Beneficiaries are requested to liaise with the MA in relation to any launches and associated publicity events proposed for the co-funded Operations.

· Press Releases/Speeches and information directed at the national or local media (press, radio and television) with appropriate references to the ESF/YEI contribution are useful ways of reaching the general public.

· Correspondence with participants such as letters of acceptance, time sheets, certificates etc. should include the ESF Logos and statement to the effect that the Operation is supported by the ESF (and YEI, if applicable).
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The start of an Operation provides an opportunity to promote the role of the ESF/YEI. The following publicity actions will provide the opportunity to promote the EU’s contribution to an Operation.
· Launching the Operation - A publicity event should be organised to launch the Operation and the MA recommends that relevant Ministers, local public representatives and local media, are invited to attend. Representatives from the European Commission Representation Office in Ireland and the MA should also be issued with invitations to relevant events.

Media - for the promotion of locally based Operations the focus should be firmly on the local media. A strong presence should be established with local radio with project coordinators on hand to answer questions from the general public. Advertising in the local press should be considered as an option in any communications plan.

· ESF Newsletter and Calendar – the MA annually seeks case studies including photographs of participants taking part in ESF/YEI supported Operations.  In order to do this, all IBs, Beneficiaries and the Managers of Operations are required to ensure that such occasions as launches, completion of Operations, certificate awarding ceremonies, and any other notable occasions, are reported to the MA with text describing the purpose of the Operation, the event taking place, with accompanying photographs suitable for publishing in either the ESF Newsletter or Calendar. It is important to ensure all participants and staff that feature in a case study are aware that such material may be used as part of a wider ESF/YEI publicity campaign and have given the appropriate consent for their details to be shared. The MA will provide a consent form which Operations can use for this purpose. 

5 [bookmark: _Toc521609530]Management Verifications
Procedures for desk checks and on the spot checks for verifying expenditure of co-funded Operations under Article 125(5) of the CPR will include checks on compliance with the Information and Communication Regulations. These checks can be found in Annex III.

6 [bookmark: _Toc454458050][bookmark: _Toc454458106][bookmark: _Toc454458161][bookmark: _Toc454458234][bookmark: _Toc454458306][bookmark: _Toc454470103][bookmark: _Toc454470159][bookmark: _Toc454470630][bookmark: _Toc454802713][bookmark: _Toc454802760][bookmark: _Toc454806176][bookmark: _Toc454879457][bookmark: _Toc454458107][bookmark: _Toc454458307][bookmark: _Toc454470104][bookmark: _Toc454470160][bookmark: _Toc521609531]Official Languages Act 2003 (Section 9) Regulations 2008
The requirements of the Official Languages Act 2003 (Section 9) Regulations 2008, must be adhered to by public bodies when placing signage and designing stationery[footnoteRef:10]. Further details on the provisions of these regulations are available at: http://www.irishstatutebook.ie/2008/en/si/0391.html. Irish versions of the ESF Logos are available to download from the ESF Website[footnoteRef:11]. [10:  http://www.coimisineir.ie/userfiles/files/Guidebook4.pdf]  [11:  https://www.esf.ie/en/Information-Centre/Communication/Download-Logos/] 


7 [bookmark: _Toc521609532]Unified Government identity
All Government communications campaigns, whether run by a Department or a non-commercial state agency must now use the Government of Ireland identity/logo. The ESF Managing Authority recommend that all relevant ESF Bodies familiarise themselves with the Government of Ireland Unified visual identity guidelines[footnoteRef:12]. [12:  https://www.esf.ie/en/ImageLibrary/Repository/Info-and-Pub/Unified-Identity/Government-Of-Ireland-Identity-Guidelines.pdf
] 
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The Information and Communications Officer for PEIL is Ms Nicola Finnegan.
If you have any queries on these guidelines or any other issues re ESF PEIL please email a member of the MA at PEIL@education.gov.ie

[bookmark: _Toc454806185][bookmark: _Toc454806186][bookmark: _Toc454806187]Annex I: The European Union Emblem
The logo has 12 stars. The blue (Pantone Reflex Blue) and yellow (Pantone Yellow) should be used whenever possible with the chosen Typeface (see Article 4.4 of Implementing Reg. 821/2014 for the list of acceptable Fonts) for the words European Union, European Social Fund and Investing in your future. 

· EU emblem/flag with the words “EUROPEAN UNION” in larger type and with the slogan “Investing in your Future” and the fund title “European Social Fund”.
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· The EU emblem/flag is also available in Irish. The applicable text to use for the Irish version of the Logo is “An tAONTAS EORPACH” in larger type and with the slogan “Ag infheistiú i do Dhán” and the fund title “Ciste Sóisialta na hEorpa”.
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Geometrical Description

All stars are upright, i.e., with one point vertical and two points in a straight line at right angles to the mast. The circle is arranged so that the stars appear in the position of the hours on the face of a clock. The number of stars is invariable at 12.  (See Annex I of Commission Implementing Regulation 821/2014 for instructions for creating the emblem and a definition of the standard colours). 
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Single Colour Reproduction:

In the event that blue is the only colour available (it must be Pantone Reflex Blue), use it 100% with the stars reproduced in negative white and the field 100% blue.
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If only black is available, outline the rectangle in black and print the stars in black and white.  Note that Monochrome versions can only be used following prior approval from the MA (Article 4, Implementing Reg. 821/2014).  

[image: ]	 

Reproduction on a coloured background
The emblem is reproduced for preference on a white background. Avoid a background of varied colours, and in any case one which does not go with blue. If there should be no alternative to a coloured background, put a white border around the rectangle, with the width of this being equal to 1/25 of the height of the rectangle.
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Annex II: Ireland’s ESIF Logo
Ireland’s ESIF logo and the EU flag must be used for all Operations that have or will receive EU funding. Ireland’s ESIF logo is a white harp facing left that has the text.

“Ireland’s European Structural and Investment Funds Programmes 2014-2020
Co-funded by the Irish Government and the European Union”. 

[image: Ireland's ESIF 2014_2020_]           

Logo colours are PMS 3015C and PMS Process Cyan. For CYMK and RGB breakdown see below. For screen display use a .JPG or .PNG file. For print, use an .EPS file.

				[image: ]			[image: ]

Colour Breakdown:	-	CMYK 100,35,3,21                 	100,0,0,0
			   	RGB    0,108,163     	    		0,158,218
Grayscale:		-	Black 100%, Black 60%

[image: Ireland's ESIF_2014_2020_BW]           

The Irish version is also available to use with the text: 

“Cláir Chistí Eorpacha Struchtúracha agus Infheistíochta na hÉireann 2014 - 2020 
Cómhaoinithe ag Rialtas na hÉireann agus ag an Aontas Eorpach”.  

[image: Ireland's ESIF_2014_2020]           [image: Ireland's ESIF_2014_2020_BW]

Clearspace: The clearspace is the smallest distance allowed between the logo and the edge of a page, the edge of an image or text.

Minimum size: - To ensure legibility, minimum logo size should be 58mm x 19mm


Annex III: Information and Communication Checklist

	Desk Check - Prior to Visit
	Checked By
	Results satisfactory Y/N
	Comments

	Check the IB/Beneficiary/Operation's website, if one exists, to ensure it contains the ESF Logos and a short description of the operation, including its aims and results, and highlighting the financial support from the EU.
	 
	 
	 

	Check if there have been any recent press releases, advertisements or reports and if these comply with the regulations.
	 
	 
	 

	Check previous Management Verification/Audit Reports for Information and Communication issues/recommendations.
	 
	 
	 

	Obtain a clear explanation of how the IB/Beneficiary/Project ensure that regulations and guidelines are followed.
	 
	 
	 

	Does the Beneficiary/Operation maintain an Information and Communication file? This file should contain relevant notices from the MA, up to date guidelines and any other publicity material that shows compliance with ESF requirements.
	 
	 
	 

	Does the IB/Beneficiary/Operation display posters (minimum A3) in a place where it can be clearly viewed, i.e. reception area; classroom
	 
	 
	 

	Do all marketing materials contain the ESF Logos e.g. Brochures, Literature, Advertisements
	 
	 
	 

	Does all documentation relating to the Operation/Project contain the ESF Logos and a statement that the operation/project is co-funded by the EU e.g. letters, course materials, attendance records, application forms.
	 
	 
	 

	On-the-Spot Check -  Site Visit
	Checked By
	Results satisfactory Y/N
	Comments

	Have the IB/Beneficiary/Operation held any publicity events regarding ESF co-funded projects. If yes, was the MA informed/invited and was the ESF publicised?                                                   Are there any publicity events planned that the MA could support?
	 
	 
	 

	Based on the evidence reviewed above, has the Body followed the necessary guidelines and complied with Information and Communication Regulations and guidelines?
	 
	 
	 







Appendix F-  European Social Fund Publicity Consent Form

	[image: images_Irelands_EU_ESIF_2014_2020_en_jpg]
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European Social Fund Publicity Consent Form

Promoting the European Social Fund (ESF) 
The ESF Managing Authority would like to use your recent experience to tell others about the achievements of the Programme for Employability, Inclusion and Learning (PEIL) 2014-2020. We call this a case study or good news story and it is used to show how the ESF is helping participants to improve their skills and move towards or into employment. 

How will my story be used? 
· We may use your case study in newsletters, posters, leaflets, other publications/policy documents or on our website, the national website and social media accounts. We would like to use your photograph to accompany your case study wherever possible. 
· We may use your case study in local and sometimes national newspapers. 
· We may share your case study with the European Commission to help them publicise the European Structural and Investment Funds. 
_________________________________________________________________________________
CONSENT SECTION
Part 1 – For completion by the person giving consent 
NB: If a participant is under 18 years of age, consent must be given by their parent/guardian.
	Name of participant: 
(print name clearly)
	

	Name of person giving consent: 
(print name clearly)
	

	Name of ESF provider and contact 
information: 
(email and/or phone)
	



Part 2 – Must be completed by person giving consent
We need your consent before we can use your story.
Please tick (√) the boxes below where you agree to give your consent:
		I give my consent for the ESF Managing Authority to use my case study in the following ways: 



	To use my name 
	To use 
my photo 

	In publicity materials – including booklets, digital media (e.g. websites, social media), feature articles (magazines, newspapers, newsletters), posters, calendars etc. 
	
	



Anonymity: We may be able to use your case study without using your real name, for instance, if there are sensitivities around information you have provided. 

I agree and understand: 
· My case study may be used until 31 December 2023. 
· I can withdraw my consent to the ESF Managing Authority using my case study at any time, by contacting PEIL@EDUCATION.GOV.IE. However, I acknowledge that images that have previously been used with my consent may still be circulation and not withdrawn.

	Signature of person giving consent:

	Date:
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Appendix G – Data Processing Provisions

This Agreement applies to the processing of personal data by the Processor on behalf of the Controller insofar as such activities are required by this Grant Agreement.  These Provisions are made necessary by changes to the law introduced as a consequence of the European Union General Data Protection Regulation.

This Agreement comes into effect on the date the Grant Agreement is signed by the last Party to sign it (as indicated under that Party’s signature).


1. DEFINITIONS

1.1 “EEA” means the European Economic Area;

1.2  “GDPR” means the European Union General Data Protection Regulation;

1.3 “Governing Law” means the GDPR, the Data Protection Acts and, to the extent applicable, the data protection or privacy laws of any other country;

1.4 ”this Agreement” means this Grant Agreement, including the Data Processing Provisions; and

1.5 The terms “personal data”, “Controller”, “Processor”,  “personal data breach”, “processing” shall have the same meaning as in the GDPR.



2. SUBJECT MATTER, NATURE AND PURPOSE OF PROCESSING AND DURATION
2.1 The Controller has the function of processing financial and participant data for the purposes of reporting to the EU Commission under the European Social Fund (ESF) regulations. 
The Controller has engaged the Processor to provide the processing services specified in the Grant Agreement  and which are necessary to enable the Controller perform its function.  

2.2 These Data Processing Provisions shall continue in effect until the termination of the Grant Agreement.

3.  TYPE OF PERSONAL DATA AND CATEGORIES OF SUBJECTS TO WHOM THE DATA RELATES 
3.1	The personal data, including special category data, which the Processor shall process in accordance with the Grant Agreement includes details of staff recruited or seconded into the funded projects (including wage slips, staff contracts, revenue records, timesheets see Appendix B) and anonymised data relating to participants on ESF funded programmes.   

The category of subject to whom the data relates is outlined in Appendix C. 

4. PROCESSOR’S OBLIGATIONS
4.1	Compliance 
Nothing in this Agreement shall relieve the Processor of the Processor’s responsibilities and liabilities under the Governing Law.

4.2	Security arrangements
4.2.1.	The Processor shall implement appropriate and adequate technical and organisational measures including, as appropriate, the measures referred to in Article 32(1) GDPR, to safeguard the confidentiality, integrity and availability of the personal data and to guard against any unlawful access to or processing of (including unauthorised disclosure, deterioration, alteration or disclosure of personal data) personal data under the Grant Agreement , taking account of the nature of the personal data concerned, the accessibility of the data, the nature, scope, context and purpose of the processing, any risks to the rights and freedoms of individuals arising from the processing concerned, the likelihood of any risks arising and the severity of such risks, the state of the art and cost of implementation and any guidelines, recommendations and descriptions of best practice issued by the European Commission or the European Data Protection Board. 

4.2.2	The processor shall maintain administrative, physical and technical safeguards designed for the protection and security, confidentiality and integrity of the personal data being processed under the Grant Agreement as set out in the Annex to this Agreement. 

4.2.3 	The Processor shall review the administrative, physical and technical safeguards regularly and shall inform the Controller where more effective measures have been identified. 

4.2.4	The Processor shall document the implementation of the technical and organisational measures in accordance with the requirements of the GDPR. 

4.3	Acting on instructions only
4.3.1	The processing of the personal data by the Processor shall take place within the terms of the Grant Agreement and only to the extent that the Controller has instructed the Processor to do save in so far as the Processor is required by the law to act otherwise. If the Processor is required by law and/or an order of any court or competent jurisdiction or any regulatory, judicial or governmental body to disclose the personal data, the Processor shall, except where prohibited by law, first:

4.3.1.1 give the Controller of the details of the proposed disclosure;

4.3.1.2 give the Controller a reasonable opportunity to take any steps it considers necessary to protect the confidentiality of the personal data including but not limited to seeking such judicial redress as the Controller may see fit in the circumstance.

4.3.2 	The Processor shall not process the personal data for any other purpose than as described in the Grant Agreement.

4.4	Subcontracting 
4.4.1	The Processor shall not subcontract its obligations in relation to the processing of data under the terms of the Grant Agreement save with the prior written agreement of the Controller. 

4.4.2	Where the Processor proposes the engagement of a subcontractor the Processor shall carry out adequate due diligence to ensure that the subcontractor is capable of providing the level of protection required by this Agreement.

4.4.3.	Where the Controller agrees to the subcontracting of any of the processing obligations of the Processor, the Processor shall ensure that the subcontractor is bound by terms and conditions that offer at least the same level of protection for the personal data as this Agreement and Article 28(3) GDPR.

4.4.4 Where the Processor engages a subcontractor and the subcontractor fails to fulfil its data protection obligations, the Processor shall remain liable to the Controller for the performance of those obligations.

4.5	Confidentiality
4.5.1	 The Processor shall keep confidential all personal data processed.  The Processor shall take steps to ensure the reliability of any employee or agent who may have access to the personal data.  The Processor shall ensure that access to the personal data is limited to those individuals who are required to have access to the data in order to give effect to the Grant Agreement.  The Processor shall ensure that all such employees or agent who have access to the personal data are subject to an undertaking of confidentiality or professional or statutory obligation of confidentiality.

4.5.2	This duty of confidentiality shall not apply where the Controller has expressly authorised the furnishing of such personal data to third parties or if there is an obligation under the law to make the information available to a third party.

4.6	Data subject’s rights
4.6.1	The Processor shall promptly notify the Controller if the Processor receives a request to exercise his or her rights from a data subject in respect of the personal data being processed under the Grant Agreement.  The Processor may notify the data subject of the Controller’s responsibility in respect of the data subject’s request.

4.6.2	The Processor shall not respond to the request unless on the written instructions of the Controller or as may be required by law in which latter case the Processor shall, to the extent permitted by law, inform the Controller of the legal requirement before the Processor responds to the request. 

4.6.3	The Processor shall assist the Controller in safeguarding the rights of data subjects concerning access to, and the correction, deletion or erasure of, personal data by making available any information requested by the Controller, immediately implementing any instructions of the Controller and implementing appropriate measures, as far as possible, to enable the fulfilment by the Controller of its obligation to respond to requests by data subjects to exercise their rights under the Governing Law.

4.7 Erasure or return of data
4.7.1	 Save as may be provided by law the Processor shall erase or return to the Controller in a secure manner, at the election of the Controller, all the personal data processed by the Processor upon the termination of the Grant Agreement until 31st of December 2032, or such other date as may be advised by the Controller,  and shall erase any copy of the personal data unless required by law to retain the data. 
4.7.2 The Processor shall provide written certification to the Controller that it has complied with a requirement to erase the personal data within 60 days of the instruction to erase.
 
4.8	Demonstrating compliance
4.8.1	The Processor shall make available to the Controller upon request all information necessary to demonstrate compliance with this Agreement and the Governing law.

4.8.2	The Processor shall immediately inform the Controller if in its opinion an instruction of the Controller would breach the Governing Law.

4.8.3	 The Processor shall cooperate with the Controller or any independent third party appointed by the Controller for the purpose, in the conduct of an audit, including an inspection, carried out to verify compliance with the Governing Law in the processing of the personal data the subject of the Grant Agreement.  The Controller and any third party appointed shall abide by the Processor’s reasonable security requirements, and will not interfere unreasonably with the Processor’s business activities.

4.8.4	The Controller shall give the Processor reasonable notice of any proposed audit or inspection. The findings of any audit or inspection shall be discussed and evaluated by the Parties and, where applicable, implemented, as appropriate, by one of the Parties or jointly by both Parties.

4.8.5	The Controller shall bear the costs of the audit.

4.9	Data Breach
4.9.1	The Processor shall notify the Controller as soon as it becomes aware but no later than 24 hours of becoming aware of a personal data breach affecting the personal data processed in accordance with the Grant Agreement  and shall provide the Controller with sufficient information to meet any obligations of the Controller to inform the data subjects and the relevant data protection authorities.  The processor shall, at a minimum:
· describe the nature of the personal data breach, the categories and numbers of data subjects affected and the categories and numbers of personal data records concerned;
· describe the cause or suspected cause if not known of the breach;
· describe the likely consequences of the personal data breach; 
· describe the measure taken or proposed to be taken to address the personal data breach, and
· communicate the name and contact details of the processors data protection officer and any other relevant contact persons.

4.9.2	The Processor shall cooperate with the Controller and take such reasonable steps as are necessary to assist in the investigation, mitigation and remediation of any personal data breach.

4.9.3	The Controller shall determine whether or not to inform the data subjects and/or the relevant data protection authority(ies) and the Processor shall cooperate with the Controller in notifying the relevant authorities and/or data subjects. 

4.10 Transfer out of European Union 
The Processor shall not transfer the personal data to a country outside the EEA without the prior, written agreement of the Controller.  Where the Processor seeks the Controller’s prior written agreement, the Processor shall assist the Controller in establishing whether the transfer of the data to a country outside the EEA may be done in a manner that satisfies the Governing Law.

4.11	Data protection impact assessment
The Processor and any subcontractor who may be engaged in accordance with this Agreement shall provide reasonable assistance to the Controller with any data protection impact assessments, prior consultations with supervising authorities or other competent authorities, which the Controller reasonably considers to be required by Article 35 and 36 GDPR, in each case solely in relation to the processing of the personal data under this Agreement and taking account of the nature of the processing and information available to the Processor and any subcontractor engaged in accordance with this Agreement


5.	MISCELLANEOUS 
5.1 The Controller warrants that it has a legal basis upon which to process the personal data. The Controller indemnifies the Processor of all claims and actions of third related to the processing of personal data without a legal basis under this Data Processing Agreement.

5.2 All personal data processed on behalf of the Controller shall remain the property of the Controller and/or the relevant data subjects. 

5.3 The Processor undertakes to cooperate in amending and adjusting this Data Processing Agreement in the event of new privacy legislation.

5.4 	The Processor shall indemnity the Controller against any and all losses, expenses (including reasonable legal fees), damages, costs, penalties and losses incurred by the Controller arising from or in connection with the Processor acting outside or contrary to the lawful instructions of the Controller and/or any other breach by the Processor of its obligations under this agreement. 

6. STATUS OF THIS AGREEMENT
The terms of this Agreement, to the extent that they impose obligations on the Processor in order to comply with the Governing Law, are essential and fundamental terms, the breach of which shall result in the termination of the Grant Agreement.  



APPENDIX A
Section 4.2.2 - Technical and Organisational Measures Required

The following is a description of the measures expected to be implemented by the Data Processor in accordance to Article 32 of the GDPR:

1. Physical Security
· Secure destruction of data bearing devices
· Physical security measures to control access to ICT areas including Data Centre 

2. Security & Privacy
· Users have a unique logon and password that must be reset regularly
· Password protection of all devices
· Implementation of firewalls and filtering systems to mitigate against attacks 
· Regular Penetration testing across the environment
· Logical data separation governed by access control lists
· Secure remote access via a secure portal
· Restricted use of storage media

3. Practices
· Change Management Procedures
· Business Continuity Processes & Guidelines
· Governance to oversee ICT Processes
· Project Management Methodology
· Appropriate staff training – Security & GDPR

4. Policies and Procedures
· ICT Security Policies, including Acceptable usage policy
· Compliance with Official Secrets Act for both staff and contractors
· ICT Services delivered in line with ISO/IEC 2700:2005

5. Roles & Responsibilities
· Data Protection Officer (if necessary)
· Security Officer







Appendix B 
Data required from funded projects 

· Gross salary of employees;
· P60, P35 details / tax deduction card;
· Bank statements showing payment of salaries;
· Pension costs paid by employer.
· Timesheets (if required) 
· Detailed invoices for external training providers. As noted previously, where a project contracts the services of an external trainer for its in-house training sessions, the invoice needs to identify the different types of costs. The cost of the trainer will be considered as a direct staff cost and must be disclosed separately for ESF purposes. Teaching materials or travel and subsistence costs etc. must be included on a separate invoice.
· Evidence of employer’s PRSI payment
· Job Descriptions of each position and the tasks/role assigned to all project staff
· For staff and contractors assigned duties directly related to the project there must be a documented decision (e.g. alteration of contractual duties, signed management agreement, and/or documentation of assigned tasks as per minutes of Board meetings) 
· Staffing records e.g. Payroll records, employee contracts, secondment arrangements
· Timesheets for all staff whose costs are charged to the project either directly or indirectly. 
· Record of travel and subsistence policy and record of staff and participant expenses.





Appendix C 

Anonymised data collected on programme  participants. 

· Gender 
· Unaccompanied Minor 
· Asylum Seeker
· County of Origin
· Type of intervention by project (education, legal representation, capacity building, housing advice, health and social care, advocacy)
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