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1. INTRODUCTION – SETTING THE CONTEXT  

 

1.1 The following section is divided into three sub-sections with a conclusion to 

provide a background to the Independent Review established by Minister 

Zappone in May 2018: 

 

 Context – establishing the Review 

 

 Legal Context – Adoption in Ireland 

 

 Social Context – Illegitimacy; Children; Church and State  

 

 Conclusion 

 

(a) Context - establishing the Review 

 

1.2 Tusla, the Child and Family Agency, informed the Department of Children and 

Youth Affairs (DCYA) on 23rd February 2018, that it had found documentary 

evidence of apparent ‘incorrect’ or illegal birth registrations in a number (126 

records) of the 13,500 records which had been transferred to it from the former 

St. Patrick’s Guild Adoption Society (SPG).  

 

1.3 The incorrect registrations were identified in records created between 1946 and 

1969. Incorrect birth registrations are those in which:  

 

 the name of a person who is not a birth parent of a child is entered in the 

register of births as a parent of that child as if he/she had been born to that 

couple/ individual; and/or 

  

 information regarding the child, his/her date of birth, or parentage is 

inaccurately recorded. 
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1.4 In some of these instances individuals had not been informed that they had birth 

parents. They are, therefore, unaware of their true identity and family origins. 

 

1.5 For many years prior to 2018 it had been known that there were incorrect birth 

registrations, this is considered further in section (c) below.  Due to the action taken 

by those responsible for creating incorrect birth records to conceal their actions 

proving instances of incorrect birth registrations is a complex task.  In the timescale 

established for this Phase 1 scoping exercise the emphasis is on identifying 

potential indicators of incorrect registration practices not to provide proof of such 

practices in individual cases.  Tusla’s experience in respect of the 126 cases 

brought to the Minister’s and the Taoiseach’s attention is that establishing 

evidence to confirm illegal birth registrations took considerably longer than the time 

allocated to complete the Phase 1 process. 

 

1.6 Incorrect registration of a birth is a criminal offence. Section 40 of the Births and 

Deaths Registration Act 1874 sets out the offences regarding falsifying entries to 

the Birth Register and the associated penalties for failing to comply with the law:  

 

‘Any person who commits any of the following offences; that is to say, 

 
 

 

1. Willfully makes any false answer to any question put to him by a registrar relating  

to the particulars required to be registered concerning any birth or death, or willfully 

gives to a registrar any false information concerning any birth or death, or the cause  

of any death; or, 

 
 

 

2. Willfully makes any false certificate or declaration under or for the purposes of this 

 Act, or forges or falsifies any such certificate or declaration, or any order under  

this Act, or, knowing any such certificate, declaration, or order to be false or forged, 

uses the same as true, or gives or sends the same as true to any person; or, 

 
 
 3. Willfully makes, gives, or uses any false statement or representation as to a child  
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born alive having been still-born, or as to the body of a deceased person or a  

still-born child in any coffin, or falsely pretends that any child born alive was  

still-born; or, 

 
 

 

4. Makes any false statement with intent to have the same entered in any register of  

births or deaths; 

 

Shall for each offence be liable on summary conviction to a penalty not exceeding ten 
pounds, and on conviction on indictment to a fine or to penal servitude for a term not 
exceeding seven years.1  

 

 1.7 The significant nature of the penalty for falsifying birth records means practice was, 

therefore, generally covered up; few or no records were created or maintained due 

to the associated legal jeopardy.   

 

1.8 In the case of SPG unusually, the records included a marker specifying ‘adopted 

from birth’. Tusla in cross-checking the SPG records with those of the Adoption 

Authority of Ireland and the GRO, successfully identified 126 incorrect 

registrations, now 148. In addition to advising the Taoiseach Tusla also notified the 

Commission of Investigation into Mother and Baby Homes, and transferred 

relevant records to it.  It also notified An Garda Síochána (AGS) with whom it is 

liaising; it has provided AGS with a sample of requested cases. 

 

1.9 In addition to the information emerging from Tusla’s review of SPG’s records, the 

Adoption Authority of Ireland (AAI) has identified possible cases of incorrect 

registrations in its records. These findings generally emerged as a result of 

individuals seeking information through the National Adoption Contact Preference 

Register.  The latest number of possible cases identified by AAI, is 141 of which 

106 have been confirmed as incorrect registrations (See Appendix 1).  AAI has 

                                                           
1 Section 40, Births and Deaths Registration Act, 1874 
http://www.irishstatutebook.ie/eli/1874/act/88/enacted/en/print.html  
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previously published this information and is continuing to conduct a detailed 

review to ascertain what, if any, further facts can be established.2 

 

1.10 In light of the St Patrick Guild findings the Minister for Children and Youth Affairs 

directed in May 2018 that an analysis of adoption records should be carried out 

to see if the extent of incorrect registrations of births could be established, in the 

first instance from an initial exercise to be overseen by an Independent 

Reviewer.  

 

1.11 The Minister directed that records of former adoption agencies held by Tusla or 

the AAI be sampled.  These agencies hold some 100,000 records.  In addition, a 

wide range of existing and former adoption agencies hold an estimated 50,000 

records. 

 

1.12 Given the volume of the records requiring to be examined, estimated to be in the 

region of 150,000, dating back to the 1900s, held in a variety of locations and in a 

range of formats the Minister in the first instance decided that an initial analysis 

of a sample of records should be conducted. The aim being to determine what, if 

any, ‘markers’ were employed in case records which might indicate the likelihood 

of the birth registration being incorrect, as occurred in the SPG records (see Para 

1.8 above). The first Phase exercise is designed to provide information to assist 

the Minister reach a decision about what, if any, subsequent action might be 

taken to identify more fully the extent of incorrect birth registrations. 

 

 (b) Legal Context – Adoption in Ireland 

 
1.13 The 1952 Adoption Act permanently transferred parental rights from the biological 

parents to adoptive parents.3 In Ireland, the practice of adoption developed from 

                                                           
2 Note: The AAI have clarified that they have not confirmed that any of these are cases of illegal birth registration. 
3 The 1952 Act provided for a permanent transfer of parental rights and obligations from the birth parents to the 
adoptive parents. Once an adoption order was made, the child was considered as the child of the adopter(s) born 
to him/her or them in lawful wedlock, with the birth parents losing all parental rights. 
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the “boarding out‟ system used by Poor Law Unions and charity organisations in 

the nineteenth century. The 1862 Poor Law Amendment Act made it possible for 

Boards of Guardians to “board out‟ orphan and deserted children under the age of 

five;4 the “boarding out‟ system was advanced further by legislation in 1869 and 

1876. 

 

1.14 The census of 1911 is one of the first examples of the use of the term “adopted‟ to 

describe a non-biological familial relationship, although at that time the practice 

was not legally regulated on the island of Ireland. A total of 438 children aged from 

1 month of age were identified as having been “adopted” across the island of 

Ireland; of which just under a third were adopted in what is now the Republic of 

Ireland.5 The majority of children adopted in Ireland had a home address within the 

Dublin enumeration area. 

 

1.15 The UK create a legal basis and framework for the practice of adoption  by enacting 

the Adoption of Children Act 1926; the Adoption of Children (Northern Ireland) Act 

1929 and the Adoption of Children (Scotland) Act 1930. These adoption acts 

legally clarified the difference between fostering and adoption. Ireland did not enact 

adoption legislation until 1952. The lack of a legal basis for adoption in Ireland 

meant that the two terms “adoption‟ and “boarding out/fostering‟ were on occasion 

used interchangeably, despite having different meanings. 

 

1.16 Prior to 1952 no legislation existed to regulate adoption practice in Ireland. Those 

adoptions which occurred prior to the commencement of the Adoption Act 1952 

were arranged on an informal basis. Dr G Shannon noted that the 1952 Act 

‘provided the legal basis for adoption in Ireland and for the establishment of the 

Adoption Board, bringing order to the ad hoc arrangement which had operated 

hitherto. The legislative framework for adoption was, at that point, closely allied to 

                                                           
4 Burke H, The people and the poor law in the nineteenth century Ireland, (West Sussex, 1987), p. 230. 
5 Stewart C M, A study of the infrastructure and legislation for adoption in Ireland c.1911-1971, Appendix 1 
http://eprints.maynoothuniversity.ie/4876/1/Colleen%20Stewart%20PhD.pdf  



9 
 

the quest for the provision of a socially acceptable family environment for children 

born of “irregular unions” and simultaneously providing a fresh start for the 

unmarried mother of the child concerned. The adoption code that was introduced 

by the 1952 Act was seen as a private, consensual mechanism designed to 

facilitate a legal transplantation of a child into the adoptive family. Adoption was 

perceived as a means of saving the child from the opprobrium and stigma then 

attached to the status of “illegitimacy”.’6 

 

1.17 Shannon further notes that: ‘The 1952 Act ... was introduced after much soul 

searching and controversy, and represented a compromise between, ... those who 

wanted legal adoption introduced to give them legal rights in respect of the child 

and, ..., the Christian churches who effectively controlled the “orphanages”. The 

churches were ... involved in the placement of children abroad for adoption by 

suitably religiously qualified couples, and so they could not be regarded as being 

opposed to adoption in principle. They feared, however, that adoption would be 

used as a vehicle for changing the child’s religion and it was, therefore, necessary 

to assuage such concerns in the legislation.’ Stewart in her PhD thesis notes that 

concern for the preservation of the religion of the children of poor Catholic 

unmarried mothers meant that ‘The organisation [the Catholic Protection and 

Rescue Society of Ireland (CPRSI)] arranged adoptions for Catholic babies whose 

faith was perceived as being in danger from proselytisers. It was set up to “save‟ 

the souls of Catholics rather than as a child welfare agency.”7 

 

1.18 The period covered by this Phase 1 scoping exercise is 1953 to 1996 during which 

time the Adoption Act was commenced and amended five times (1964, 1974, 

1976, 1988, and in 1991). In the 1970s there were two Adoption Acts enacted and 

a 1979 referendum on adoption. The Sixth Amendment to the Constitution 

provided that orders made by the Adoption Board could not be declared 

unconstitutional because they were not made by a court. Less than a third of the 

                                                           
6 Shannon G, Adoption, Child Law, Chapter 9, Page 2  
7 Op Cit, Page 11 



10 
 

electorate voted in the referendum (28.61%) on the Sixth Amendment which 

passed with 98.97 of voters endorsing the Constitutional amendment.  

 

1.19 Access to birth records is currently under consideration. Proposals to deal with 

adoption information and access to records are contained in the Adoption 

(Information and Tracing) Bill 2016 which is presently before the Oireachtas. The 

current legislation on accessing birth records is bound by the limits around the 

privacy of adoption records set out in the 1952 Act (as amended), case law, 

constitutional considerations and the General Data Protection Regulations 

(GDPR) implemented on the 25th May 2018.  Shannon notes: ‘The “closed” or 

“clean break” adoption was, in this respect, seen as a perfect avenue of escape 

from the dilemma in which these women found themselves. Secrecy is often 

regarded as an inevitable hallmark of “clean break” adoption. The complications 

that this causes, however, are manifold, especially for the adopted child wishing to 

learn more about his or her origins and meet his or her natural parents.’8 Adopted 

persons are, therefore, currently able to request non-identifying information from 

their placing agency or the Adoption Authority of Ireland.  Adopted persons can 

only receive identifying information with the consent of their birth parents. Tusla 

provides an Information and Tracing service to adopted persons.  

 

(c)    Social Context – Illegitimacy and Adoption 

 

1.20 The Taoiseach, Leo Varadkar, in May 2018 said that another ‘dark chapter’” had 

been opened in the country’s history after it was announced that 126 births were 

illegally registered over a 23-year period. The Taoiseach said the people affected 

had a right to know their identity and their birth story. He added: ‘what was done 

was wrong, what was done robbed children, our fellow citizens, of their identity.… 

It was an historic wrong that we must face up to and again on behalf of the 

Government I’m very sorry for it.’ He added: ‘We are opening what is another 

                                                           
8 Shannon, Op Cit, Section  9, Pages 209 -210 
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chapter from the very dark history in our country, but we are a different country 

now.’9 

 

1.21 Ireland is a very different country today than it was in the post War era. The 

following highlights the major changes in Irish society in terms of: 

 

 illegitimacy; 

 children; 

 Church and State. 

 

The discussion is not a social history rather it is an overview to enable the 

decisions of the past, including the illegality associated with birth registrations, to 

be understood without the imposition of the values and mores of Ireland in the 

twenty-first century. The aim is to avoid the use of hind-sight when reaching 

judgments not to excuse the wrong or illegality which occurred which continues 

to blight the lives of citizens today. 

 

(a) Illegitimacy  

 

1.22 Unmarried mothers and their infants were in the past an affront to morality. They 

were spurned and ostracised by society and often by their families. Children 

conceived ‘in sin’ were deemed to have inherited their parents’ lack of moral 

character and viewed as a drain on public resources. As already noted there was 

an ‘opprobrium and stigma’ ‘attached to the status of “illegitimacy”’ (see Para 1.1 

above).  This is evident in the comments of E.W. McCabe, in a talk to the 

Statistical and Social Inquiry Society of Ireland in 1949 entitled: The need for a 

law of adoption. McCabe claimed that: ‘very many of these girls have such bitter 

and antagonistic feeling for their offspring that they will not have any wish to 

                                                           
9 Belfast Telegraph Leo Varadkar Apologies to those affected by illegal adoptions, 30th May 2018 
https://www.belfasttelegraph.co.uk/news/republic-of-ireland/leo-varadkar-apologises-to-those-affected-by-
illegal-adoptions-36961903.html  
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retain the child, but would prefer to be rid of a troublesome reminder of a fall from 

grace and social standing.’10 The main objection given for opposition to an 

adoption act was the likelihood that it ‘would be an encouragement to moral laxity 

since it would become easier to dispose of unwanted children.’11 McCabe’s 

comments convey the negativity of the time regarding illegitimate children as 

‘troublesome reminder[s]’ and their mothers as sinners whose social standing 

had also been blighted. 

 

1.23    In a letter, dated 17th July 1982, Prof. Eamonn de Valera writes about one little 

boy: ‘I am aware of the boy you have noted in your letter. I can confirm that no 

adoption certificate was necessary at that time because there was to be no further 

communication between the boy and his biological mother. An arrangement was 

made for a birth certificate in the late sixties for his new family. Given his illegitimate 

background we felt it best the child was placed in a good family as a matter of 

urgency.’ 12   Prof de Valera’s action sought to hide the child’s illegitimacy; it 

resulted, however, in an incorrect birth registration in respect of this child. The 

action to hide the child’s illegitimacy serves as a commentary on societal attitudes 

towards illegitimacy at that time. 

 

1.24 The Church regarded illegitimacy as an impediment to entering the priesthood. 

The Archbishop of Dublin, Dr McQuaid, therefore, wanted a clause to be included 

in the proposed Adoption Act which would force the Registrar General to disclose 

information in regard to an adoption at the request of the Adoption Board: ‘as 

illegitimacy is a bar to Holy Orders, without a dispensation from Rome, His Grace 

considered it desirable that there should be some simple procedure for disclosure 

of information in proper cases.’13 

                                                           
10 McCabe E.W., 'The need for a law of adoption' in Journal of the Statistical and Social Inquiry Society of Ireland , 
xxviii (1948/9Op Cit Pages 181 - 182 
11 Op Cit Page 187 
12 Irish Mail on Sunday, 1st February 2015,Eamonn de Valera’s son was involved in adoption of ‘illegitimates’ 
http://cf.broadsheet.ie/wp-content/uploads/2015/02/B8w37usCYAA82pE.jpg  
13  (most likely ), Discussion with most Rev. Dr. McQuaid archbishop of Dublin, 21 Jan. 1952 
(N.A.I., MS 90/93/20) 
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1.25 When the 1952 Adoption Act was enacted adoption was confined to children 

between the ages of six months and seven years who were orphans or 

illegitimate children. This discrimination against legitimate children was removed 

by the Adoption Act 1988. There was, however, an extremely high bar of parental 

failure that had to be met in such cases; the Adoption (Amendment) Act 2017 

subsequently lowered this threshold. 

 

1.26 In addition to societal attitudes and the moral teaching of the Church in relation to 

illegitimacy the Irish Constitution, 1937, raised questions about the status of 

illegitimate children: ‘the position of children born outside marriage is in a number 

of respects uncertain. The Courts have analysed a number of issues: whether the 

child born outside marriage has Constitutional rights and, if so, the Constitutional 

basis of those rights; whether the parents and the child (or the woman and the 

child) constitute a “family” for the purposes of Article 41 of the Constitution; and 

the Constitutional position of the mother and the father respectively.’14  

 

1.27 During the 1960s, according to the Adoption Board reports, the vast majority of 

illegitimate children were adopted. After 1971 there was a growth in the number of 

births in Ireland both inside and outside of marriage. However, the number of 

adoptions as a percentage of unmarried births fell during the 1970s. (See Table 1 

– Birth and Adoption Trends in Ireland 1953 – 2016 (Table 1)).This can be 

attributed largely to the lessening of the stigma of illegitimacy and to the improved 

social services available to single parents who decide to care for their children 

themselves. In July 1973 an unmarried mother’s payment was introduced for the 

first time; 1973 also saw the establishment of Cherish, a group that advocated for 

unmarried women who kept their children. Society’s attitude to unmarried mothers 

and illegitimate children began to change in the 1970s and so did adoption 

practice. 

                                                           
14 Law Reform Commission Report on Illegitimacy, 1984, Para 30 
http://www.lawreform.ie/ fileupload/Reports/rIllegitimacy.htm 
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1.28 The Report of the Law Reform Commission on Illegitimacy, considered whether 

the abolition of the status of illegitimacy and the equalisation of legal rights of 

children would be constitutional. It noted that: ‘it could be argued that since, under 

Article 41.3.1 of the Constitution, the State pledges “to guard with special care the 

institution of Marriage on which the Family is founded, and to protect it against 

attack”, that pledge would be broken by a statute which gave rights to persons who 

are not members of the Family (as that term is understood in the Constitution) at 

the expense of members of the Family. Moreover, it might be considered that the 

removal of the status of illegitimacy would weaken the respect in society for the 

institution of marriage and in that way offend against the Constitutional pledge.’15  

 

1.29 The Commission examined in detail the various ways in which the present law on 

the subject of illegitimacy might be reformed. ‘Our basic premise during our 

deliberations was that, so far as the rights of children are concerned, it is unjust for 

the law to distinguish between children on the basis of the marital status of their 

parents.’16  On the basis that the rights of children should not be restricted on the 

ground of the marital status of their parents, we consider that the status of 

illegitimacy should be removed from our law. It seems to us impossible to have 

true equality of rights as long as this status exists.17 

 

1.30 The Commission appreciated, however, ‘that social attitudes towards children 

outside marriage are not exclusively (and perhaps not in large part) dependent 

on the continued existence of the status of illegitimacy. Its abolition will not, at a 

stroke, transform these social attitudes, but we consider that it may have some 

effect in changing public opinion and private attitudes on this question’.18 

 

                                                           
15 Law Reform Commission Report on Illegitimacy, 1984, Para 198  
16 Op Cit Para 193 
17 Op Cit, Para 194 
18 Op Cit, Para 195 
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1.31 By 1984 the Review Committee on Adoption articulated the view that: ‘Children 

have a right to grow up in their family of origin and the State has a responsibility to 

facilitate this by securing the integrity and the economic and general well-being of 

the natural family. This requires that there should be wide-ranging social provisions 

aimed, in particular, at supporting the family in difficulty.’19   

 

1.32 In conclusion, attitudes to illegitimacy have changed dramatically since the 

enactment of the first Adoption Act in 1952. Then the percentage of births outside 

marriage in Ireland was 2.5% of all live births; by 2017 this had increased to 37.6%. 

(See Appendix 2) 

 

(b)    Children 

 

1.33 The attitude to children has changed dramatically in Irish society as it has across 

Western Europe since the beginning of the twentieth century. Walsh notes: ‘In the 

course of the past century this perception [of children] has altered greatly in light 

of advancements in society’s understanding of children. There has been a gradual 

transformation in the position of children in society, and the rights and interests of 

children now receive unprecedented attain in the public domain.’ Walsh further 

noted that: ‘These changes have been influenced, and indeed catalysed, by 

dramatic social, economic, familial, democratic, religious, cultural and political 

changes throughout the twentieth century.’20  

 

1.34 Since the end of the Second World War, Ireland like most western societies has 

invested resources into services designed to promote the welfare of children 

whether in the form of education, health or social care services. Children are not 

                                                           
19 Adoption: report of review committee on adoption services 1984 Para 2.2  
http://www.lenus.ie/hse/handle/10147/45641  
20 Walsh T, Constructions of Childhood in Ireland in the Twentieth Century: A View from the Primary School 
Curriculum 1900 – 1999 , Child Care In Practice, Volume 11, No 2, April 2005, Page 253   
http://www.eprints.maynoothuniversity.ie/TW-Constructions     
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only an investment in the future but are increasingly being valued in and for 

themselves.  

 

1.35 The Kennedy Report and the Memorandum on Deprived Children21 by CARE both 

recommended that child care services should, as far as possible, be unified under 

one government department. Successive governments accepted that view and in 

1974 the Government assigned in principle the main responsibility in relation to 

child care services to the Minister for Health. A Task Force on Child Care Services 

was established with the following terms of reference:  

 

(i) to make recommendations on the extension and improvement of services 

for deprived children and children at risk;  

 

(ii) to prepare a new Children's Bill, up-dating and modernising the law in 

relation to children;  

 

(iii) to make recommendations on the administrative reforms which may be 

necessary to give effect to proposals at (i) and (ii) above.22  

 

1.36 The Task Force reiterated the importance of integrating child care services under 

the aegis of the Minister for Health and made a comprehensive range of 

recommendations aimed at updating and developing services for children in need 

of care. As part of the continuing process of unifying child care services under one 

Department, responsibility for the Adoption Board and adoption matters generally 

was transferred23 from the Minister for Justice to the Minister for Health with effect 

from January, 1983. It also ‘identified a number of major issues which, we felt, 

required to be dealt with. These included such issues as children's rights, the 

identification of children who were deprived or at risk, the age of criminal 

responsibility and the judicial system as it applied to children, the range of 

                                                           
21 Children Deprived. The CARE Memorandum on Deprived Children and Children's Services in Ireland (1972) 
22 Final Report of Task Force on Child Care Services (1980), Page 26 
23 Justice (Transfer of Departmental Administration and Ministerial Functions) Order. 1982. 
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residential and non-residential services required for children, the administrative 

structures necessary for the effective delivery of children's services and of course, 

the financial implications of our proposals.'24 

 

1.37 The second of the Task Force’s Terms of Reference were deferred: ‘Because of 

the desire of the Government to receive a report speedily we were recently directed 

to depart from our original terms of reference insofar as the preparation of a 

Children's Bill was concerned. However, we are submitting this report on the 

understanding that the Department of Health is to prepare the heads of such a Bill 

based on our recommendations and to submit it to us.’ 25  

 

1.38 Changes to children’s legislation did not, however, take place until 1991 when 

the Child Care Act was enacted. This meant that the Children Act, 1908 informed 

children’s services in Ireland for much of the 20th century; it was the first Act 

passed in Ireland explicitly related to the welfare of children. The 1908 legislation 

was amended by Statutory Instrument No. 8/28 – The Children Act 1908, 

Adaptation Order 1928. Under Section 12 of the Adaptation of Enactments Act 

1922 (No. 2 of 1922) ‘the Executive Council of Saorstát Eireann may ...  by order 

make all such general or specific adaptations of or modifications in any British 

Statute which in the opinion of the Executive Council are necessary in order to 

enable such Statute to have full force and effect in Saorstát Eireann. The Act was 

to be entitled The Children Act, 1908, Adaptation Order, 1928.’ By this means the 

Act was formally incorporated into the statute book of Ireland. 

 

1.39 The Child Care Act, 1991was introduced on a phased basis with full 

implementation occurring in December 1996. The implementation of the Act was 

accompanied by a sustained programme of investment during the period from 

1993 to 1996. The additional funding (of some IR70m by 1999) was to establish 

an infrastructure for child care services, in particular the appointment of 

                                                           
24 Final Report of Task Force on Child Care Services (1980), Para 1.3.4, Page 27 
25 Op Cit Para 1.6.2, Page 31 
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additional staff to facilitate Health Boards in the discharge of their new 

responsibilities under the Act. 

 

1.40 The Act sought to take account of the pending ratification by Ireland of the UN 

Convention on the Rights of the Child (UNCRC) in 1992 which contains rights 

relating to every aspect of children’s lives. Nations that ratify this convention are 

bound to it by International Law. Compliance is monitored by the UN Committee 

on the Rights of the Child, which is composed of members from countries around 

the world. Key principles of the UNCRC, include: 

 

 Article 2 – ‘States Parties shall respect and ensure the rights set forth in the 

present Convention to each child within their jurisdiction without discrimination 

of any kind, irrespective of the child’s or his or her parent’s or legal guardian’s 

race, colour, sex, language, religion, political or other opinion, national, ethnic 

or social origin, property, disability, birth or other status.’ 

 

 Article 3 – ‘In all actions concerning children, whether undertaken by public or 

private social welfare institutions, courts of law, administrative authorities or 

legislative bodies, the best interests of the child shall be a primary 

consideration.’ 

 

 Article 5 – ‘States Parties shall respect the responsibilities, rights and duties 

of parents or, where applicable, the members of the extended family or 

community as provided for by local custom, legal guardians or other persons 

legally responsible for the child, to provide, in a manner consistent with the 

evolving capacities of the child, appropriate direction and guidance in the 

exercise by the child of the rights recognized in the present Convention.’ 

 

 Article 6 – ‘(1) States Parties recognize that every child has the inherent right 

to life. (2) States Parties shall ensure to the maximum extent possible the 

survival and development of the child.’ 
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 Article 8 – ‘1. States Parties undertake to respect the right of the child to 

preserve his or her identity, including nationality, name and family relations as 

recognized by law without unlawful interference.’ 

 

 Article 12 – ‘States Parties shall assure to the child who is capable of forming 

his or her own views the right to express those views freely in all matters 

affecting the child, the views of the child being given due weight in 

accordance with the age and maturity of the child.’ 

 

 Article 19 – ‘State parties shall take all appropriate legislative, administrative, 

social and educational measures to protect the child from all forms of physical 

or mental violence, injury or abuse, while in the care of parent(s), legal 

guardian(s) or any other person who has care of the child.’26 

 

1.41 The purpose of the 1991 Act was to 'up-date the law in relation to the care of 

children, who have been assaulted, ill-treated, neglected or sexually abused or 

who are at risk' (Explanatory Memorandum accompanying the publication of the 

Act). The fundamental principles of the Act place a duty on Health Boards to 

promote the welfare of children who are not receiving adequate care and 

protection. ‘In carrying out their functions the boards are obliged, having regard 

to the rights and duties under the Constitution, to regard the welfare of the child 

as the first and paramount consideration and in so far as practicable to give due 

consideration to the wishes of the child, taking into account his or her age and 

understanding.’ (Report of the Working Group on Foster Care, Stationery Office, 

Dublin, 2001 Para 1.5)  

 
1.42 The main provisions of the 1991 Act include: 

 

                                                           
26 The United Nations Convention on the Rights of the Child www.cypcs.org.uk/rights/uncrc/full-uncrc  
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 the placement of a statutory duty on Health Boards [established in 1970 by 

the Health Act] to promote the welfare of children who are not receiving 

adequate care and protection up to the age of 18;  

 

 the strengthening of the powers of the Health Boards to provide child care 

and family support services; 

 

 the improvement of procedures to facilitate immediate intervention by Health 

Boards and the Garda where children are in serious danger; 

 

 the revision of provisions enabling the courts to place assaulted, ill-treated, 

neglected, sexually abused  children, including those at risk, into the care of, 

or under the supervision of, regional Health Boards. 

 

1.43 The Child Care Act, 1991 clarified, for the first time, the role, duties and powers 

of the Health Boards. It represented the first change in child care legislation since 

the establishment of the Irish State. It also provided an important step towards 

the State’s ratification of the UNCRC with its emphasis on the rights of children. 

In 1996 the Government stated that: ‘the key principles of the Act reflect very 

closely the provisions of the Convention in relation to the right to protection from 

abuse, and the right to proper standard of care.  The Act aims at ensuring that 

the best interests of the child are a primary consideration and that the child's right 

to have due consideration given to his or her wishes is protected.’27 

 

1.44 The position of children in Ireland has developed and evolved throughout the 

twentieth century with: the basis for discrimination of any type removed (Article 2 

UNCRC); their right to identity asserted (Article 8); and the voice of the child 

being heard in decisions which impact upon him/her (Article 12 UNCRC). The 

social context which allowed for discriminating against illegitimate children and 

                                                           
27 Para 26 https://www.dcya.gov.ie/documents/unrightsofchild/First Report of Ireland1.pdf 
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the obliteration of children’s identity no longer prevails in the multinational, 

globalist and cosmopolitan Ireland of today; for many understanding the past is 

difficulty from today’s values.  

 

(c)      Church and State 

 

1.45 Perhaps the most dramatic change has been in the relative position of the 

Church within the Irish State. Inglis notes: ‘There was a time, not so long ago, 

when the Republic of Ireland was a homogeneous society and culture. The vast 

majority of people were white, English-speaking and Catholic. Over the last fifty 

years, the cultural map of Ireland has changed dramatically. Ireland has become 

a multinational, cosmopolitan, globalised society. There has been a shift in the 

balance of cultural power away from the Catholic Church towards the state and 

the media. The Catholic Church no longer has a monopoly over morality. 

Everyday life has become more secularised: people no longer operate in the 

same Catholic time and space.’28  

 

1.46 A sharp contrast from the account of Irish society portrayed by Milotte: ‘The 

decade after World War Two was probably the most desolate and gloomy period 

in modern Irish history. As a wartime neutral, the country was cut off from 

progressive post-war developments in Europe, and isolation simply made the 

country more conservative than it already was. Ireland was a solidly Catholic 

country and the Church’s authority was unquestioned, at least in public. It was 

still a predominantly rural society as well.’29 

 

1.47 The special position afforded to the Catholic Church by Article 44 of the Irish 

Constitution was amended by the Fifth Amendment of the Constitution Bill 1972 

which proceeded to a referendum on 7 December 1972.  The referendum passed 

                                                           
28 Inglis T, A snapshot of how Ireland has changed, Irish Times 17th June 2016 http://www.irishtimes.com/books/a-
snapshot  
29 Milotte M., Banished Babies, Updated and Expanded Edition, 2012, Page 9 
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with 84.38% of the votes cast agreeing ‘To removed references to "special 

position" of the Catholic Church and to other named denominations’; just over 

halve of the electorate exercised their right to vote (50.67%).  

 

1.48 The nature of the special position of the Catholic Church was not explicitly stated. 

It is, however, apparent that the Church held considerable sway over social, 

educational and health policies within the Irish State.  Fahey comments that: ‘The 

survival and expansion of Catholicism in the nineteenth century was due in part 

to the Church’s extraordinary success in developing a role as a provider of mass 

social services. Catholic schools, hospitals, orphanages and other similar 

institutions multiplied and flourished ... In some countries (such as Ireland) the 

Church eventually entered into various forms of partnership with the State in 

jointly providing social services.’ Fahey further commented that the influence of 

the Church on Irish social policy was due to its social teaching and its practical 

role as a major provider of social services.30 Louise Fuller notes: ‘The Catholic 

Church assumed vast power and influence in early twentieth century Ireland 

based on political, social and religious developments in the course of the 

nineteenth century. The first Irish governments under Costello and de Valera 

were deferential in relation to the power and place of the Catholic Church in Irish 

life.’31 

 

1.49 As early as 1933 the Department of Justice considered enacting adoption 

legislation. In 1944 ‘S.A. Roche of the department of justice wrote to the 

archbishop of Dublin, Dr. John Charles McQuaid, outlining queries about 

adoption received since 1939. Roche explained that when adoption had been 

previously examined it was the advice of the C.P.R.S.I. that had persuaded the 

department of justice not to legislate.32  This was the first occasion that the State 

                                                           
30 Fahey T, The Catholic Church and Social Policy, Page 1, 
https://www.jstor.org/stable/27663634?seq=1#page scan tab contents  
31 Fuller L, Religion, Politics, and socio-cultural change in Ireland in twentieth century Ireland, 2005 
https://www.tandfonline.com/doi/abs/10.1080/1084877052000321976?journalCode=cele20  
32 Copy S.A. Roche to Dr. McQuaid, 12 Jan. 1944 (N.A.I., MS 90/93/17) cited in Stewart C, PhD thesis Maynooth 
P117 
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sought advice from the Church on adoption legislation. Dr McQuaid in his 

response, dated 14th January 1944, requested a meeting to discuss adoption. 

‘The archbishop wrote to Roche on 13 March 1945 clearing up any 

misunderstandings that might have arisen: “legal adoption as such is not contrary 

to the tenets of the Catholic Faith. I have hitherto seen no provision that to my 

mind would safeguard the faith of children. If your draftsman can put forward 

such a provision, it would be a matter of great interest to me.‟ This was a clear 

indication from the archbishop that he was not in favour of adoption legislation as 

the situation currently stood.33 McQuaid’s opposition to adoption resulted in the 

Department adopting the position that: ‘although in some cases an adoption law 

would be beneficial, there were serious difficulties with enacting adoption 

legislation. Religious safeguards were identified as the main difficulty. Until this 

difficulty could be overcome no legislation would be introduced.’34 The Adoption 

Bill (later enacted as the Adoption Act 1952) was introduced because of the 

consistent demands for such legislation. 

 

1.50 The Church’s influence on the Adoption Act of 1952 in relation to illegitimacy has 

been referred to at Para 1.24 above. The delay in introducing this legislation was 

due to the difficulty in resolving religious concerns to Dr McQuaid’s satisfaction. 

Despite the resistance to domestic adoption the Church and its institutions 

worked actively to provide children for adoption outside Ireland, mainly in the 

USA.  The concerns about the appropriateness of such adoptions and the 

suitability of the adopters became an increasing issue. Diarmaid Ferriter stated: 

“The decision to cover up the scandal of foreign adoptions was taken for the 

same reasons for which other issues had been repressed. Adoption legislation 

was eventually introduced in 1952, but only after foreign newspapers drew 

attention to what some termed the “black market‟ in Irish babies.‟35 

 

                                                           
33 Ibid Page 118 
34 Ibid Page 119 
35 Ferriter D, Occasions of Sin (London, 2009) Page 330 
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1.51 Milotte quote from a Department of External Affairs paper, dated the 5th 

September 1950, illustrates the influence of the Catholic Church. When 

explaining why a response had not been made to the Health Minister’s query 

made several months previously about the legal status and general welfare of 

children leaving for America a senior official wrote: ‘because ... I am not aware 

whether the Archbishop has yet arrived at any policy.’36 The reply to a 

government Minister was, therefore, dependant on the position of the Archbishop 

becoming clear.  

 

1.52 The concerns relating to adoption and foreign adoptions, in particular, did not, 

however, serve to undermine the status of the Church. Since the mid 1990s the 

Church’s reputation has, however, been continuously damaged by a deluge of 

allegations and revelations about its priests, religious orders and the Institutions 

they operated.  Cases like that of Father Brendan Smyth, a serial paedophile, 

who was permitted to remain in the priesthood after his offences were known by 

the Church’s hierarchy resulted in damage to the Church and State. The Fianna 

Fáil -Labour government collapsed in December 1994 due to the Brendan Smyth 

scandal.37  

 

1.53 From a situation where Departments of State officials and Ministers were seeking 

policy steers from the Church we now have a situation where the following 

comments have been made by Ministers and Taoiseach: 

 

- Enda Kenny told the Dáil in July 2011 that ‘the Catholic Church needed to be 

truly and deeply penitent for the wrongdoing it perpetrated, hid and denied.’38 

                                                           
36 Milotte, Op Cit, Page 25 
37 The two-year coalition between Fianna Fáil and Labour had collapsed the previous day following revelations 

about former Attorney General Harry Whelehan. Reynolds had recently nominated Whelehan as President of the 
High Court despite concerns of the Labour Party over his mishandling of the extradition of Fr Brendan Smyth to 
Northern Ireland to face child abuse charges. It then emerged that Whelehan had handled the extradition of 
another priest Fr Duggan in a similar way. https://www.rte.ie/archives/2014/1117/659992-government-falls-over-
whelehan-controversy/  
 
38 RTE 21.07.2011 Taoiseach in unprecedented attack on the Vatican 
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- Enda Kenny declared he is ‘a Taoiseach who happens to be Catholic but not 

a Catholic Taoiseach after criticism by the Church of his adoption bill.’39 

 

- Leo Varadkar on the eve of Pope Francis’ visit said he ‘hopes the visit will 

begin a new chapter in Ireland’s relationship with the Church. ... I think in the 

past the Catholic Church had too much of a dominant place in our society. ... I 

think it still has a place in our society but not one that determines public policy 

or determines our laws.’40 

 

- Minister Simon Harris, Department of Health in responding to Bishop of 

Elphin, Kevin Doran’s remarks about the Church’s teaching on contraception 

and same sex marriage: ‘says religion plays an important role for many on an 

individual basis but it “will not determine health and social policy” in Ireland 

anymore. Please get that.’41 

 

- Minister Zappone, Department of Children and Youth Affairs, in a letter to the 

Pope, in relation to Mother and Baby Homes: ‘It is my strong conviction that 

given the role of the Church in this shameful chapter of Irish history it must 

play a practical role in addressing the hurt and damage. I believe that the 

church should contribute substantially to the cost of whatever the option is 

decided by government. This should be done willingly, unconditionally and 

quickly. Nothing less will demonstrate remorse.’42 

 

1.54 The balance between Church and State has shifted dramatically in modern 

Ireland. From a position where the Church had unquestioned authority over 

matters of morality, social and health policy a modern Ireland exists which has 

flouted the Church’s teaching on marriage, contraception and abortion, and 

                                                           
39 Irish Independent 12.06.13, Enda Kenny insists he is not a “Catholic Taoiseach” 
40 BBC 23.08.18 Leo Varadkar has said he is glad the Catholic Church is now less dominant in public life 
41 Irish Examiner 05.08.18 ‘Please just make it stop’ – Simon Harris responds to Bishop’s contraception comment 
42 Minister Zappone’s letter to the Pope in Tuam – Irish Examiner 27.08.18 
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sexuality. The State has also been empowered to legislate in sensitive issues 

and to assert its position as Ireland becomes an increasingly secular society. 

 

(d)     Conclusion 

 

1.55 The values, mores, culture, and legislation of Ireland have dramatically changed 

since the end of World War II. The past motivation to conceal births outside 

marriage and the stigma attached to children born to single mothers are now 

difficult, from the perspective of the twenty-first century, to comprehend. The 

motivation of those in the 1950s included the desire to protect young mothers 

from the censure of society and its epitaph of ‘being fallen women’ who had 

conceived their children ‘in sin’ and their children from the taint associated with 

illegitimacy. The desire to preserve the religion of Catholic children also played a 

part in the placing of children with Catholic parents rather than ensuring that the 

best interests of the child was the paramount consideration. Other motivations 

were perhaps more malign. There have been suggestions made of children being 

sold or trafficked and Ireland having ‘a black-market’ in children. 

 

1.56 The remit of Phase 1 is limited to the identification of likely markers, comparable 

to those used by SPG. In the timescale available it cannot, and does not, confirm 

cases of incorrect birth registrations; rather it will flag up potential cases for more 

comprehensive investigation. Phase 1 also cannot investigate allegations of Irish 

children being trafficked, or the significant issue of the adoption of Irish children 

by American couples.43 The purpose of this Review is to identify potential 

markers to enable the Minister to decide on the best way forward to deal with 

what the Taoiseach described as another ‘dark chapter’ in the country’s history. 

He stated that: ‘What was done was wrong, what was done robbed children, our 

fellow citizens, of their identity.… It was an historic wrong that we must face up to 

and again on behalf of the Government I’m very sorry for it.’ In looking to address 

                                                           
43 ‘Sold to the highest bidder’ – how Ireland’s institutions allowed Americans to adopt Irish children in the 1950s. 
9th January 2017, www.thejournal.ie  
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the problem the Taoiseach noted that the Ireland which would address the issue 

was now a very different country (See Para 1.20 above). 

 

1.57 The Independent Reviewer appreciates that inevitably the necessary limits to 

Phase 1, identifying markers and the potential extent of the problem, will cause 

disappointment to those affected by incorrect birth registrations.  They also 

understand that this Review will leave many questions unanswered, particularly 

for those adversely affected by the denial of that most basic of rights – the right to 

know one’s identity and family of origin. There is no visible right to identity in the 

Irish Constitution, although it is enshrined in the European Convention on Human 

Rights which Ireland has ratified and given further effect to in Irish law by enacting 

the ECHR Act (2003), subject to the Irish Constitution. In cases where there is 

uncertainty between the two or where they are in conflict the Constitution has 

primacy.  The Constitution requires that: ‘no international agreement shall be part 

of the domestic law of the State save as may be provided by the Oireachtas.’ 

(Article 29.6 Irish Constitution)  
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2.  TERMS OF REFERENCE (ToR)44 

 

2.1 It is estimated that there are some 150,000 records. Tusla has some 70,000 

records from former adoption societies, with the Adoption Authority of Ireland 

holding 30,000 relevant records.  A further 50,000 records are held in a wide range 

of existing and former adoption agencies.  

 

2.2  A sampling exercise is planned in the first instance because of the volume of 

records and the need to identify at an early stage the likely extent of the problem 

and the early steps required to inform the Minister about what, if any, subsequent 

action she might consider to identify more fully the scale of incorrect birth 

registrations and the appropriate way forward.  

 

2.3 To investigate whether there is sufficient reliable evidence of the practice that 

could be extracted from the records of other adoption agencies the Minister 

appointed an Independent Reviewer to oversee an initial analysis of a sample of 

other records. The initial process will: 

 

(i)     sample a set of records to be defined in an agreed methodology, to 

 ascertain whether clear evidence of incorrect registrations might be 

 identified; 

 

(ii) build an overall  picture of the extent to which incorrect registrations have 

occurred, by time period; 

 

(iii) form a conclusion as to whether a more detailed analysis has the potential 

to yield clear information, e.g. the existence of key identifiers or markers 

that signal potential incorrect registrations; and 

 

                                                           
44 For the full Terms of Reference see Appendix 1 of Tusla’s Report reproduced at Appendix 7  
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(iv)     make recommendations to the Minister on what further form of 

investigation or analysis, if any, would be appropriate, having regard to the 

extent of usable information emerging from the initial sampling process. 

 

2.4  The role of the Independent Reviewer, as set out in the ToR, is to oversee and to 

quality assure a sampling process in respect of records held by Tusla and AAI. 

The Independent Reviewer’s work involves: 

 

(i) agreeing a written sampling methodology for the process with Tusla and 

the Adoption Authority of Ireland; 

 

(ii) liaising with Tusla and the Adoption Authority throughout the process to 

satisfy herself that the sampling and review of records have been carried 

out appropriately and that the results of the analysis are accurate; 

 

(iii) ensuring that timescales for the process are adhered to and apprising the 

Minister of any potential slippage and the reason for same; 

 

(iv) preparing a report for the Minister for Children and Youth Affairs setting 

out the results of the analysis and the conclusions that may be drawn from 

it; and 

 

(v) making recommendations to the Minister on the most appropriate next 

steps.  These may include, having regard to the information identified from 

the sampling process the need for:  

 

- further more detailed analysis of records;  

- an expansion of the number and types of records to be 

analysed; or  

- such other steps as the Independent Reviewer considers 

appropriate in order to establish the potential to determine the 

extent of incorrect registrations 
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2.5 A project management approach will be used involving regular meetings with 

nominated representatives of Tusla and the Adoption Authority to: 

  

-  review progress;  

- agree deadlines for each aspect of the work; and  

- make decisions about individual issues as they arise. 
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3. METHODOLOGY 

 

3.1 The following section sets out:  

 

 the sampling methodology adopted to determine the size and selection 

of records for the initial analysis of records; and  

 

 the timescale for the review and the process to deliver the initial 

analysis. 

 

 

 (i)  Determining sample size and selection of records 

 

3.2 As noted at Para 2.1 above it is estimated that there are some 150,000 records. 

It is important from the outset to define the population from which the Phase 1 

sample will be drawn. Currently, the AAI and Tusla hold over 100,000 of the 

estimated 150,000 records identified by the Department. The remaining 50,000 

records are in the hands of private persons or private agencies and are not 

available to this Review. 

 

3.3 AAI holds its own adoption records and those of 4 adoption societies/agencies. It 

is estimated that of the 30,000 records held by AAI, 4,351 are relevant to the 

Review. In the other 25,649 cases an adoption order has been granted. The 

likelihood of incorrect birth registration in such cases is, therefore, deemed to be 

unlikely. AAI is, however, aware that adoption has been granted in respect of a 

small number of individuals where no birth certificates existed45 or where the 

                                                           
45 I had no birth certificate so why was my adoption allowed? Irish Examiner 14th August 2010 
https://www.irishexaminer.com/ireland/politics/i-had-no-birth-cert-so-why-was-my-adoption-allowed-
127795.html 
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mother’s name has been incorrectly recorded.46 AAI reports that where it has 

been aware of illegal acts, it has always notified the relevant authority. A 

sampling exercise of 25,649 additional records to identify ‘markers’ when the 

adoption process has been completed is considered unlikely to be productive. 

Appendix 3 sets out the definitions used by AAI to describe the various adoptions 

types identified by AAI.  

 

3.4 With the assistance of the Departmental Statistician the number of records 

required from AAI held records was identified. In total 452 records will be 

sampled yielding a 9% margin of error and 95% confidence level.  The sample 

size is 10.4% of all the relevant records and 1.5% of all records held by AAI. (See 

Table 1, Appendix 4) AAI appointed an Independent Auditor to oversee its 

sampling process Table 2, Appendix 4 sets out the number of records actually 

sampled by AAI. 

 

3.5 The 70,000 plus records held by Tusla include the records of adoption agencies; 

nursing homes and boarded out case files. The exact number of records held in 

respect of each adoption society or other category of agency is unknown to Tusla 

(see Para 1.2.3 of Tusla Report, Appendix 7 and Para 5.8 below for the 

explanation for the absence of exact information). Acquiring exact information on 

the number of records held is not possible within the timescale for the Phase 1 

Review process. With the assistance of the Departmental Statistician it was 

agreed that Tusla would sample 30 records from each agency with larger 

agencies’ sample being increased to 68; in total 1,082 records some 1.55% of 

Tusla’s records. In effect Tusla sampled 1,044 records, a sample of 1.5% (see 

Para Tables 2 and 3, Tusla Report, Appendix 7 for details)  

 

                                                           
46 Special Report; Women forced to give up their babies for adoption still failed by State Agencies, Irish 
Examiner, 3rd December 2018  https://www.irishexaminer.com/breakingnews/specialreports/special-
report-women-forced-to-give-up-babies-for-adoption-still-failed-by-state-bodies-889369.html 
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3.6 Appendix 5 sets out the agencies’ records which Tusla will sample. Identified 

larger agencies are: Agency 1, Agency 4, Agency 10 and Agency 15. The 

sample size for these larger agencies was increased to 68 per agency on the 

advice of the Departmental Statistician to ensure a margin of error of 10% and a 

confidence level of 90%. 

 

3.7 Overall, 1,496 records were sampled between both organisations out of 74,359 

records (noting that Tusla's number of records at 70,000 is an estimate) which is 

2%.  Records were selected from: 25 adoption agencies (Tusla held records for 

19 of these agencies); 5 nursing homes which acted as ‘informal adoption 

agencies’; and 6 boarding out services selected geographically to provide 

national coverage. 

3.8 The sample is weighted47 to select 85% of the sample for the period 1953 (when 

the Adoption Act 1952 was implemented) to 1976 when it seems more likely that 

the practice of incorrect birth registrations would have occurred. A sample of 15% 

covering the period 1977 to 1996 (when the Child Care Act 1991 was 

implemented in full) was used to check the potential for the practice to have 

continued post 1976.   

3.9 Information from the Tusla’s examination of the St. Patrick’s Guild’s records show 

that the peak period identified in those cases for incorrect registrations was 

between 1956 and 1962; the St. Patrick’s Guild finding supports the decision to 

focus the review largely on the 1953 to 1976 period. The table at Appendix 6 

shows that the mean value over the period 1946 to 1969 is 5.3 (range 0 – 16). 

There was, however, a marked variation in the rate of incorrect registrations 

throughout these years: 

 between 1946 and 1955, the mean value was 3 with a range between 1 to 

8;48  

                                                           
47 Where possible (see section 4.4.1 Tusla report) some deviation was necessary. 
48  It is noteworthy that the 1952 Adoption Act commenced in 1953 
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 between 1956 and 1962 the range was 6 to 16 with a mean of 11.3;49  

 

 between 1963 and 1969 the mean decreased to 2.4 with a range of between 

0 and 5.  (See Appendix 5) 

 

3.10 Some 26 possible marker terms were identified by Tusla and AAI to guide the 

review of records (see Section 9, Appendix 8 for the list of markers); social 

workers will, however, exercise their professional judgement when reviewing the 

records. Tusla and AAI agreed that a common pro forma should be developed to 

standardise the information extracted from the case records by social workers. 

 

 (ii) Timescale and Process 

 

3.11 The timescale set for the production of a report to the Minister for Children and 

Youth Affairs was ‘within four months of a sampling methodology being 

established’. The timescale for the final report is, however, dependent on AAI 

and TUSLA providing the Independent Reviewer with findings from their 

respective examination of the selected records.   

 

3.12 The Independent Reviewer presented an Interim Report to the Minister in 

September 2018 apprising her, among other things, of the delay necessitated by 

the commencement of the GDPR (General Data Protection Regulations) in May 

2018 caused by the agencies’ obligation to ascertain their duties as Data 

Processors.  
 

3.13 Issues in relation to GDPR delayed work on reviewing records. Both AAI and 

Tusla have addressed the steps taken to ensure their compliance with GDPR 

requirements in Para 1.4 and Para 3.5.1 of their respective reports. (see 

Appendix 7 and 8) 

 

                                                           
49  It is noteworthy that the 1952 Adoption Act commenced in 1953 
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3.14 The Independent Reviewer worked with Dr Geoffrey Shannon, Chair, AAI, who 

led on the work within AAI and Mr Cormac Quinlan, Director of Transformation 

and Policy who led the work within Tusla. Statistical support for the analysis was 

provided by Nicola Tickner, Statistician, Department of Children and Youth 

Affairs (DCYA). DCYA personnel acted as the Secretariat to the Review.  

 

3.15 One individual who had been the subject of an incorrect birth registration asked to 

meet with the Independent Reviewer. The resulting meeting provided a very 

human and personal account of what it meant for this individual when learning that 

her life had been built on a series of misleading facts involving: her name; date of 

birth; and her parentage. The Independent Reviewer would particularly like to 

express their thanks to this individual for providing a personal testimony of the 

impact which incorrect birth registration had on her life. The resulting pain and 

distress, even when the experience of family life was positive, was evident from 

the experiences shared.   

 

3.16 All those working on the Phase 1 stage of the Review are conscious of the far-

reaching consequences for those affected, most fundamentally for those who are 

completely unaware of the true circumstances of their birth, and for individuals 

who thought they had been legally adopted. The denial of that most basic of 

rights – the right to know one’s identity and family of origin – is as the Taoiseach 

acknowledged: ‘robbed children, our fellow citizens, of their identity’ (see Para 

1.56 above).  It is the wish of the Independent Reviewer that this Review and its 

recommendations will make a positive contribution to resolving what amounts to 

an injustice. As the Taoiseach acknowledged in May 2018: ‘What was done was 

wrong, what was done robbed children, our fellow citizens, of their identity. It was 

an historic wrong that we must face up to and again on behalf of the Government 

I’m very sorry for it.’ 
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4. FINDINGS EMERGING FROM AAI’s AND TUSLA’s EXAMINATION OF CASE 

 RECORDS  

 

4.1   Appendix 7 and Appendix 8 are the full reports provided by Tusla and AAI which 

set out the processes developed by each agency and their respective findings. 

The reports are produced in full to provide a resource for others who may wish to 

consider matters raised in each report which are outside the remit of the current 

review.   

 

4.2 The following section considers each agency’s report in relation to any markers, 

or terms suggestive of markers or terminology identified as suspicions by 

reviewing staff.  The Review as previously stated (see Para 1.5 above) cannot 

provide proof of illegal practices; rather it highlights the potential for illegality in 

relation to the registering of birth records. A more detailed study would be 

required to ascertain the degree to which identified markers etc indicated 

illegality or irregularity in respect of the registration of children’s births. 

 

4.3 Both agencies examined a total of 1,496 case records in respect of 1,49350 

children, some records related to more than one child while a number made no 

reference to a child. Gender is known in relation to 1,463 children. There would 

appear to be a greater number of boys than girls within the records sampled: 783 

(53%) and 680 (46%), respectively. The reason for this finding is unknown 

although in a rural agricultural based society, which was the Ireland of the past; 

boys may have been more sought after than girls. 

 

(i) AAI’s Findings 

 

4.4 The sample size for AAI was selected by Independent Auditors which it 

appointed (see Table 2, Appendix 4).  A 95% confidence interval similar to that in 

the Departmental Statistician’s advice is maintained. However, unlike the 

                                                           
50 AAI 452 records in respect of 463 children. Tusla 1,044 records in respect of 1,030 children 
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Departmental advice there is no commonality of precision across the 5 agencies 

surveyed using the Independent Auditor’s sample.  Thus while the overall margin 

of error is lower at 5% than the 9% in Table 1 which statistically means that the 

findings for all entities would have been within 9% points of the real population 

value 95% of the time. The lack of commonality means that it is difficult to draw 

conclusions about one entity based on the others.  

 

4.5 Appendix 5 of the AAI Report (see Appendix 8) shows that in respect of the 

records surveyed, markers potentially associated with incorrect birth registrations 

were identified on 36 occasions (see Section 9, Appendix 8, for ‘marker 

terminology).  Wording suggestive of markers (43) or which raised suspicions 

(27) in respect of incorrect birth registrations were found in 70 instances. There 

was, however, differences noted across the agencies surveyed as evident from 

the following table: 

 

Agency Markers 
Identified 

Wording 
suggestive of 
markers 

Suspicious51 Number of 
records 
surveyed52 

Agency B 10 8 10 23 

Agency C 0 0 1 1 

Agency D  
 

5 

 
 

8 

 
 

7 

 
 

14 

Agency E 3 1 1 4 

Agency A 18 26 8 47 

Total 36 43 27 89 

 

4.6 AAI’s sample of 452 case files (in respect of 463 children), represents 1.5% of 

AAI’s total records and 10.4% of its relevant records (that is those selected by  

AAI where an adoption order had not been made, (see Para 7.2, Appendix 8). 

                                                           
51 AAI define this at Appendix 8 as ‘the Authority labelled certain files as “red” meaning that the file does not appear to 

comply with adoption law.  It is important to note that the files in this category involved cases which, by definition, did 

not result in adoption, and would not necessarily have been subject to adoption law.’   

 
52 As some records had more than one marker, wording suggestive of markers, or suspicious wording the number 
of records is less than the number of markers etc identified 
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Markers, wording suggestive of markers or which raised suspicions was found in 

89 records; just under 20% of all relevant records (19.7%). Assuming that the 

rate of incorrect registrations was similar, or broadly similar, across the agencies 

sampled by AAI the confidence interval would be 20%+/- 5% (i.e. 15%, 25%) that 

is (640, 1,080) files.  Appendix 8c provides details of confidence levels across the 

5 adoption agencies and details how the findings have been extrapolated 

showing that a low of 640 records and a high of 1,080 records potentially would 

be identified if the 4,359 records had all been examined. 

  

4.7 In addition to sample size the selection of the sample is critical to the robustness 

of findings. AAI appointed Independent Auditors to assist it with the review to 

ensure that it was conducted in an impartial and independent manner. The 

Independent Auditor appointed an individual to oversee the selection of case 

records for sampling purposes. Selected samples to be representative must 

ensure that there is an equal chance that every record in the population is likely 

to be included within the sample.  AAI through its independent audit process 

applied a systematic selection methodology which used a computerised random 

number generator to select the records for review. The advantages of a 

simple random sample approach are its ease of use and its accurate 

representation of the larger population.  

 

4.8 To ensure the sample focused on the period when there were a higher number of 

adoptions the sample was stratified into two time periods: 

 

 1953 – 1976 - 85% of records was selected from this time period; and  

 

 1977 - 1996 – 15% of records was selected from this time period. 

 

 Appendix 8a sets out AAI’s finding by year. Of the 89 records containing 

markers, terms suggestive of markers or deemed suspicious 9 occurred during 

the 1977 to 1996 time frame; the latest date was 1991 (see also Appendix 8b).  
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4.9 To ensure consistency of the review process an agreed list of terminology was 

developed to be used by both AAI and Tusla reviewers (see Appendix 8, Section 

9).  In addition, reviewers were asked to identify where terminology approximate 

to these 26 terms was employed or where references in the case records were 

deemed suspicious in terms of birth registrations. The AAI appointed junior legal 

staff (see Appendix 8 Para 1.3) to review the selected sample of records. AAI 

made significant efforts to recruit a social worker to engage in the process over a 

number of months and had identified two candidates in this regard, one of whom 

withdrew from the process and the second of whom had to resign due to illness. 

However, social work staff in the Authority were at all times available to the 

reviewers. 

  

4.10 The process developed by AAI was considered by the Independent Reviewer to 

be appropriate with efforts made to ensure robustness of sample selection and 

consistency of review.  AAI concludes its findings by stating that: 

   

 ‘...no clear evidence of the illegal registration of children’s births has been 

discovered therein. Markers do not appear to have been routinely or commonly 

used to indicate cases where the child’s birth had been illegally registered in any 

of the files examined herein from any of the five entities considered.  

 

Having regard to the files reviewed, therefore, there does not appear to be any 

labelling method employed by the entities that can be used to identify possible 

cases of incorrect registrations of births.’ (Appendix 8, Section 17) 

 

4.11 In conclusion, unlike the St Patrick’s Guild cases, which instigated the current 

review, where a unique marker was identified which on closer analysis was 

associated with incorrect birth registrations (see Paras 1.8  and 1.12 above) a 

similar situation was not identified in respect of the records examined by AAI 
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reviewers. There is not, therefore, a unique marker system which would readily 

lead to a strong suspicion of illegality in terms of incorrect birth registrations.  

 

4.12  The wider conclusion reached by AAI that ‘no clear evidence of the illegal 

registration of children’s births has been discovered’ (highlighting added) is 

understandable given the nature of the current review which was never in a 

position to adjudicate on illegality in respect of individual cases reviewed (see 

Para 1.5 above). It is a matter for concern, however, that a range of markers, or 

wording suggestive of markers, or deemed suspicious, by those reviewing 

records was found in 89 of the 452 records examined (see Appendix 8, appendix 

5). If this finding were extrapolated to the total number of records (4,359) it would 

represent up to 1,080 case records. A significant number of records may, 

therefore, have information contained within them which may indicate a 

potential for illegality in relation to the registrations of births. The potential for 

illegality cannot be dismissed in these cases. A more detailed review would, 

however, be required to ascertain the extent, if any, of irregularity in relation to 

birth registration in these cases. 

 

 

(ii) Tusla’s Findings 

 

4.13 Tusla conducted a review of records across 30 agencies using the agreed 26 

markers (see Appendix 3 of Appendix 7). Of the 30 agencies reviewed 19 were 

adoption agencies, 5 were nursing homes and 6 were local authorities’ boarded 

out records. The latter authorities were selected by Tusla to provide national 

coverage (see Appendix 6 of Appendix 7 and Appendix 5 below for the names of 

the agencies subject to review).  

 

4.14 Tusla holds 70,000 records in a range of formats in respect of former adoption 

societies, Mother and Baby Homes, and boarded out records which were 

deemed pertinent to the current review. The exact number of records held in 
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respect of adoption societies or other category of agency is unknown (see Para 

1.2.3 of Tusla Report, Appendix 7 and Para 5.8 below). Tusla has not, therefore, 

been able to establish an exact sampling size for each agency. With the help of a 

Departmental Statistician a sample size was selected of 1,082 records; just over 

1.5% of Tusla’s records. Generally, 30 records were sampled in respect of each 

agency with the four larger adoption societies having a larger sample size of 68 

cases.  The sample was selected to provide a 90% confidence level and a 10% 

margin of error. The margin of error is higher than one would desire but given the 

volume of records held by Tusla, the variety of formats in which they were held 

and the pressure placed on its Adoption Services which ‘resulted in an increase 

in waiting times for information and tracing services’ (Page 16, Appendix 7) this 

Phase 1 stage of the review process deemed the sample size and confidence 

level adequate to provide an indication of the likely scale of incorrect/illegal birth 

registrations. 

 

4.15 The following tables set out the proposed and actual number of records sampled 

by Tusla: 

 

Proposed Agencies to be sampled Agencies 

Agencies/Records No of Agencies/ 
Records 

Number to be 
sampled 

Total sample 
size 

Adoption Societies 20 4 x 68 & 16 x 30 752 

Private Nursing 
Homes 

6 6 X 30   180 

Boarded out 
Records 

5 5 x 30  150 

Total 31  1,082 
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Actual agencies sampled 

Agencies/Records No of Agencies/ 
Records 

Number to be 
sampled 

Total sample size 

Adoption Societies 1953 4 x 68 & 15 x 30 722 

Private Nursing 
Homes 

554 3055 172 

Boarded out 
Records 

656 30 150 

Total 30  1,044 

 

4.16 The reduction in sample size from 1,082 to 1,044 (i.e. 38) for the reasons 

specified in the footnotes was agreed with the Departmental Statistician and the 

Independent Reviewer, on the basis that the reduction was unlikely to have a 

significant impact on the outcome of Tusla’s review. Tusla sampled 1.5% of the 

70,000 records, greater than the 1% sample envisaged at the outset of the 

review. 

 

4.17 The absence of a modern day filing system with the lack, in many instances, of a 

comprehensive record of the number of records held by each agency presented 

Tusla with significant problems in sample selection. Where electronic records or 

databases existed Tusla was able to select a random sample of case records 

(e.g. Agency 7, Agency 13, Agency 1 (see Pages 27, 36, and 46 respectively of 

Appendix 7).  

 

4.18 The absence of electronic or manual databases in other situations required Tusla 

to develop a systematic means to randomly select records such as: 

                                                           
53 Agency 9 and Agency 9 were one and the same 
54 Agency 31 closed in . This was substituted by 6 boarded out county council records instead of the original 5 
proposed 
55 Two of the Nursing homes did not have enough records to meet the required 30; Agency 21 with 23 records and 
Agency 24 House with 29 
56 Agency 31 closed in . This was substituted by 6 boarded out county council records instead of the original 5 
proposed 
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 ‘a sample was taken from the 2nd drawer (index B – Barry) and every second 

drawer up to the 58th drawer’; (Agency 4, Page 25, Appendix 7); 

  

 files were chosen randomly from filing cabinets; (Agency 14 and Agency 16, 

Page 41 and 43, respectively, of Appendix 7); 

 

 a ‘physical register’ was used to select the sample. (Agency 2, Page 48 of 

Appendix 7) 

 

4.19 Tusla invested considerable effort to ensure a high level of consistency in its 

review of case records. It appointed a Project Lead with responsibility for visiting 

each site to ensure the consistency of the sampling process. Each site appointed 

an administrative lead to assist the Project Lead and to develop a corresponding 

database (Adoption and Alternative Care Review Database). Selected records 

were each reviewed by a qualified social worker using the pro forma agreed by 

AAI and Tusla and a Review Form was completed in respect of each record 

subject to review.  

 

4.20 A sample of 10% of the Review Forms completed by social workers was subject 

to a quality check by either a Principal Social Worker or a designated social work 

Team Leader (see Appendix 8 of Appendix 7) The processes developed to 

support the review is set out in Section 6.1 of the Tusla Report (Pages 13 - 16, 

Appendix 7). Tusla actively sought to ensure consistency, which it acknowledged 

as challenging because ‘there were multiple personnel involved in the review, all 

requiring a full brief and supervision. [Tusla ensured that] consistency was 

controlled through restricting the review to social workers with access to the 

support of a social work team leader or principal social worker at all times.’ (Page 

15, Appendix 7) 
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4.21 The complexity of the sampling task required of Tusla and the range of methods 

it adapted in an effort to secure as random a sample as possible presented it with 

significant challenge. The Independent Reviewer having examined the Tusla 

Report (Appendix 7) accepts that it established a robust process to complete the 

review of its records and built in a series of quality checks to enhance the 

reliability of its findings. 

 

4.22 Tusla found: 

 

- 62 instances of the 26 markers in the records examined; 

- 114 terms suggestive of one of the 26 markers (Code 27) were identified;  

- 16 other wording which are suggestive of only an incorrect registration (these 

16 instances are included in the 114 terms suggestive of one of the 26 

markers); and 

- 99 records were deemed suspicious by Tusla’s reviewers. 

 

A total of 176 terms (62+114) were identified which were markers or terms 

suggestive of one of the 26 markers. Tusla notes that the appearance of a 

marker is ‘not necessarily suggestive of an incorrect or illegal registration.’ When 

one removes the multiple entries 17.2% of all of Tusla’s surveyed records 

contained a marker or wording suggestive of a marker or suspicious practice57 in 

relation to birth registrations. If the number of unique records that contained a 

marker, wording suggestive of a marker or records that Tusla deemed as 

suspicious were extrapolated to its 70,000 records this would be in the region of 

12,040 cases. Given the 90% confidence level and the 10% margin of error this 

would be 18,900 records.  

 

4.23 There were cases in which records contained more than one of the three 

categories of markers for which they were examined. A total of 176 markers/or 

                                                           
57 See Glossary of Terms, Page 6, Tusla Report, Appendix 7. Not all of the suspicious practices were necessarily associated with 

incorrect birth registrations.  
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words suggestive of markers was identified in respect of 178 children (see 

Section 7 Appendix 7 and Appendix 7a).   

 

4.24 In the timescale established Tusla was unable to link the existence of markers 

etc to irregularities/or illegality in relation to the registration of births. The 

existence of markers etc does, however, raises concerns that between 4,900 and 

18,900 records, (assuming the findings are extrapolated to its 70,000 records) 

could potentially relate to incorrect/ or irregular birth registrations. The potential 

scale of irregularity would, in the opinion of the Independent Reviewer merit 

further investigation to identify to what degree, if any, there is congruence 

between the identification of markers/ or words suggestive of markers and 

incorrect birth registrations.    
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5. CONCLUSION AND RECOMMENDATIONS 

 

5.1 The following section is structured under 4 headings: 

 

(a) wider context; 

  

(b) analysis of the robustness of the AAI  and Tusla review processes; 

 

(c) report against the Terms of Reference; and 

 

(d) recommendations. 

 

(a) Wider Context 

 

5.2 A great wrong has been done to those robbed of their right to identity and family, 

as the Taoiseach acknowledged when he apologised to affected people in May 

2018 (see Paras 1.20 and 1.56 above). The importance of identity is recognised 

in international conventions. The United Nations Convention on the Rights of the 

Child, which Ireland ratified on the 28th September 1992, requires ratifying 

States: ‘to respect the right of the child to preserve his or her identity, including 

nationality, name and family relations as recognized by law without unlawful 

interference’ (Article 8 Para 1). Furthermore, Article 8 of the European 

Convention on Human Rights (The Right to Family Life) has been interpreted to 

include "personal identity" within the meaning of "private life."58  Para 90 of the 

Goodwin judgement states: ‘the very essence of the Convention is respect for 

human dignity and human freedom. Under Article 8 of the Convention in 

particular, where the notion of personal autonomy is an important principle 

underlying the interpretation of its guarantees, protection is given to the personal 

                                                           
58 CASE OF CHRISTINE GOODWIN v. THE UNITED KINGDOM (Application no. 28957/95), Para 90, 

https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-60596%22]} 
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sphere of each individual, including the right to establish details of their identity 

as individual human beings (see, inter alia, Pretty v. the United Kingdom, 

no. 2346/02, judgment of 29 April 2002, § 62, and Mikulić v. 

Croatia, no.53176/99, judgment of 7 February 2002, § 53, both to be published in 

ECHR 2002-...).’  

 

5.3 The European Convention on Human Rights Act 2003 (ECHR Act) gives effect to 

the standards set out in the European Convention on Human Rights in national 

law. This allows for these rights to be considered before the Irish Courts. In cases 

where there is uncertainty the Constitution has primacy over the ECHR Act. Where 

the two are in conflict the Constitution prevails.   

 

5.4 Article 41 of the Constitution provides protection for the family. The 1984 Law 

Reform Commission Report on Illegitimacy noted that the Constitution raised 

questions about the status of illegitimate children: ‘the position of children born 

outside marriage is in a number of respects uncertain. The Courts have analysed 

a number of issues: whether the child born outside marriage has Constitutional 

rights and, if so, the Constitutional basis of those rights; whether the parents and 

the child (or the woman and the child) constitute a “family” for the purposes of 

Article 41 of the Constitution; and the Constitutional position of the mother and the 

father respectively.’59  

 

5.5 Minister Zappone established this review to identify potential markers to enable 

her to decide on the best way forward to deal with what the Taoiseach described 

as another ‘dark chapter’ in the country’s history. Righting wrongs will, in the 

opinion of the Independent Reviewer, require the State to remove any ambiguity 

between the Constitution and the ECHR regarding the right to identity and an 

individual’s enjoyment of same through the provision of information held by the 

State and its agents or service providers. 

                                                           
59 Law Reform Commission Report on Illegitimacy, 1984, Para 30 
http://www.lawreform.ie/ fileupload/Reports/rIllegitimacy.htm 
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(b) Analysis of the robustness of the AAI  and Tusla review processes 

 

5.6 The full reports of the reviews undertaken by Tusla and AAI are available at 

Appendix 7 and 8 of this report. The Independent Reviewer’s assessment of the 

robustness of the processes applied by each organisation to their respective 

reviews is that given that they were: working with many unknowns; within set time 

constraints; and fixed resources that each adopted a pragmatic and realistic 

approach.  

 

5.7 The Independent Reviewer considers each agency’s review to have been 

acceptable in terms of the selection of its samples and in bringing continuity to the 

sampling process. The reports reproduced at Appendix 7 and 8 are in the opinion 

of the Independent Review evidence of the calibre of each agency’s review 

process. There are inevitably caveats in respect of the findings given the limited 

nature of the review’s objectives.  Wider concerns regarding, for example:  

 

 the trafficking of Irish children;  

 forced or illegal adoptions;  

 the absence of informed consent; or  

 potentially profiteering from the alleged sale of infants; 

 

although highlighted in the reports provided, (see for example the Observation and 

Comment Section, Page 44, Appendix 7), are outside the remit of this review. The 

wider issues raised are, however, matters which the State will wish to address.   

 

5.8 The Review has been a complex exercise due to the number of records requiring 

to be sampled and the absence of an electronic database in the majority of 

instances which would have permitted random samples to be drawn 

electronically. Tusla at Para 1.2.3 of its report notes that its Adoption and Tracing 

Service:  ‘currently hold over 70,000 historical records. The exact number of 
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records held by the agency has never been determined as such a complex task 

would be both resources intensive and complex.’ 

 

5.9 The records themselves were in multiple locations and in a variety of formats as 

described by Tusla and AAI in their respective reports (see Appendix 9, Appendix 

7 and Section 8, Appendix 8, respectively of the agencies’ reports). The sampling 

of case records by AAI and Tusla has placed considerable demands on each 

organisation. To enable priority to be afforded to completing this review each 

agency had to defer other work adding to a waiting list in information and tracing 

services. 

 

(c)     Reporting against the Terms of Reference 

 

5.10 The Terms of Reference required that: 

 

(i) a sample of records are examined to ascertain  whether clear evidence of 

incorrect registrations might be identified; 

  

(ii) an overall  picture of the extent to which incorrect registrations have occurred, 

by time period, is built; 

 

(iii) a conclusion is formed as to whether a more detailed analysis has the 

potential to yield clear information, e.g. the existence of key identifiers or 

markers that signal potential incorrect registrations 
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Each of the above is considered in the following analysis. 

 

(c)(i) A sample of records are examined to ascertain whether clear 

evidence of incorrect registrations might be identified 

 

5.11 Both AAI and Tusla sampled a total of 1,496 records (452 and 1,044, 

respectively) 1.5% of the 100,000 records held, rising to 2% when AAI’s relevant 

records (4,359) are used. Advice on sample size was provided by a 

Departmental Statistician. AAI’s Independent Auditor selected its sample size for 

the five agencies (see Para 3.6 above and Table 2, Appendix 4).  

 

5.12 Both AAI and Tusla developed acceptable processes to select samples as 

randomly as possible (see 4.4 Methodology Appendix 7 and Para 1.3 and 

Section 7, Appendix 8, respectively). 

 

5.13 There were 381 markers/ or wording suggestive of markers/ or suspicious 

wording found on 267 records as in some cases more than one marker was 

found on a record.   

 

Agency Marker 
(Codes 1 – 
26) 

Suggestive of a 
marker (Code 
27) 

Suspicious 
reference 

Total number 
of markers 
etc (no of 
records) 

AAI 36 43 27 106  (89) 

Tusla* 62 114* 99 275 (178) 

Total 98 157 126 381 (267) 

  * This includes the 16 other wording which Tusla identified as suggestive of an   incorrect registration (see Para 4.22 

above) 
 

5.14 AAI stated that its review found ‘no clear evidence of incorrect registration.’ It 

also noted that: ‘there does not appear to be any labelling method employed by 

the entities that can be used to identify possible cases of incorrect registrations of 

births.’  (See Para 4.10 above) Tusla similarly reported that the appearance of a  
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Marker is ‘not necessarily suggestive of an incorrect or illegal registration.’  (Para 

4.22 above) 

 

5.15 AAI’s and Tusla’s reviews did not identify a comparable situation to that found in 

respect of St Patrick’s Guild, where a unique marker was employed which on 

analysis correlated to illegal birth registrations (see Paras 1.8 and 1.12 above). 

The absence of ‘clear evidence of incorrect registration’ does not, however, 

mean that the markers or wording suggestive of markers, or suspicious 

terminology identified on the records examined can be ignored. A more detailed 

analysis, which is outside the remit of this review, might serve to either remove 

any suspicion of wrong doing in these cases or confirm that incorrect or illegal 

birth registrations occurred in a number of instances.  It is noteworthy that it took 

a number of years for the 126 St Patrick’s Guild records to be checked to confirm 

that the unique marker used and illegality of birth registrations was congruent. 

The most that this review can achieve, in the timescale set, is to highlight the 

potential for illegal/incorrect birth registrations and to recommend a course of 

action for consideration by the Minister.   

 

 

(c)(ii) An overall picture of the extent to which incorrect registrations have 

occurred, by time period 

 

5.16 The sample was selected on a weighted basis to ensure the early years after the 

enactment of the Adoption Act 1952 were afforded priority. Eighty-five percent of 

records were selected covering the years 1953 – 1976; the remaining 15% 

covered the years 1977 – 1996.  The findings provided by AAI and Tusla are set 

out on a year by year basis (see Appendix 7b and 8b). The following table shows 

that after 1977 markers etc were found on 20 records. 
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Agency 1953 – 
1976 
(sample 
size) 

1953 – 1976 
(% 
occurrence)  

1977– 
1996 
(sample 
size) 

1977– 1996 
(% 
occurrence) 

Total 
Number 
of 
Records  

AAI 80 (374) 21.4% 9 (78) 11.5% 89 

Tusla**1 

  

166 (928) 17.9% 11 (116) 9.5% 178 

Total 246 (1,302) 18.9% 20 (194) 10.3% 267 

 * 1 record undated – likely to be pre-1977      
*1Tusla selected 100% samples for 9 of the 30 agencies as they ceased to operate before 1977 

 

.   It is noteworthy in respect of the St Patrick’s Guild cases that the highest level of 

illegal registration/adoptions occurred between 1956 and 1962. The Adoption Act 

1952 was commenced in 1953 the surge in illegality at St Patrick’s Guild at that 

time is, therefore, particularly significant.  In the records examined as part of the 

current review, under one in five of the records (18.9%) had markers etc, 

compared to 10.3% of the files sampled for the later period, Suggesting a higher 

prevalence of markers etc in the earlier period.  

 

5.17 The identification markers/ or words suggestive of markers/or suspicions in 

respect of 267 records, from a total review of 1,496 records, represents 17.8% of 

all the records examined. Taking into account the confidence level and margin of 

error for AAI’s and Tusla’s reviews extrapolating their findings to the global 

percentage of records is not possible given the different levels of precision 

across the samples. Based on the sampling exercise, it is estimated that in the 

range of (640, 1080) records across AAI and (4,900, 18,900) records across 

Tusla institutions may have markers/ or words suggestive of markers/suspicions 

(assuming that the rate of incorrect registrations is broadly similar across the 

AAI/Tusla entities).  

 

5.18 The fact that 50,000 records were in private ownership and not subject to review 

is of particular concern to the Independent Reviewer. It is possible that there 
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might be a higher level of irregularity occurring within the private sector than has 

been identified in either the AAI or Tusla reviews.  

 

 Conclusion in respect of (c)(i) and (c)(ii) 

 

5.19 The nature of the review and the timescale set for its completion means that the 

Independent Reviewer cannot identify ‘clear evidence of incorrect registrations’. 

There is, however, evidence on the records examined which is suggestive of 

incorrect registrations in a significant number of cases. Some records had more 

than one markers/word suggestive of a marker or a suspicious comment found 

on them. Wider concerns about the legality of the adoption process have also 

been identified in some cases (see Para 5.7 above).  

 

5.20 Over time the number of markers etc found on case records reduced with the 

latest two records found in 1991 and 1994. The findings suggested that the 

practice was more prevalent in the 1950s to the 1970s and was reducing through 

the 1980s and 1990s to the point that after 1994 no markers etc were identified. 

The prevalence in the earlier years means that many mothers of effected children 

are likely to be advanced in years placing an added urgency on measures 

designed to address identity issues for those children anxious to trace them. 

 

(c)(iii) A conclusion is formed as to whether a more detailed analysis has 
the potential to yield clear information, e.g. the existence of key 
identifiers or markers that signal potential incorrect registrations 

 

5.21 There was no unique marker identified, similar to that used by St Patrick’s Guild, 

in the current review of records. Despite considerable time being afforded by AAI 

and Tusla to establish 26 common markers to standardise the review process 

precise markers were found in the minority of records examined (98 markers 

Code 1 - 26, 25.7%). Limited consistency was found across the 26 markers for 

which each agency tested. In relation to wording suggestive of a marker this was 
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identified on 157 occasions (41.2%). Suspicious comments/ or practices were 

identified by reviewers on 126 occasions (33.1%)  

 

5.22 From this review it is likely that a wider review might involve: 

 

 in the range of (640, 1,080) records from the AAI entities; 

 in the range of (4,900, 18,900) records from the Tusla institutions; and 

 assuming that the rate of markers etc potentially associated with incorrect 

birth registration across the 50,000 records held by private agencies or 

individuals is similar to the rate found across records held by Tusla an 

additional 8,500 records might require more detailed scrutiny. 

 

The number of potential records is, therefore, significant. Neither AAI nor Tusla 

was able to identify a unique marker which was suggestive of incorrect birth 

registration, similar to that found in the St. Patrick Guild’s cases. Both agencies 

reported that they were unable to establish ‘clear evidence of incorrect 

registrations’ (see Para 4.10 above) and that the identification of markers etc on 

records was not necessarily associated with incorrect birth registrations (see 

Para 4.22 above).  In the opinion of the Independent Reviewer it is unlikely that a 

more comprehensive review of records would provide clear information relating 

to the existence of markers or wording suggestive of markers and the degree to 

which they may potentially be linked to incorrect birth registrations. 

 

5.23 The following recommendation section provides a number of suggested ways 

forward to help address the wrong caused to Irish children and their mothers in 

the modern multicultural, pluralist Ireland of 2019. 

 

 RECOMMENDATIONS 

 

5.24 Records held by AAI, Tusla and private providers represent memories in lieu of 

family for those affected by having their births incorrectly registered. It is the duty 
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of the State to preserve and conserve these records. To this end it is 

recommended that: 

 

1. All Adoption Records should be brought together and preserved by the 

State. This will require the State to identify the holders of such records 

and to establish arrangements to collate and preserve adoption records 

held by them. Given the likely age of many of the records and the 

various formats in which they may be held an Archivist should be 

appointed to guide the storage and ensure the preservation of such 

records.  

 

5.25 It is the duty of the State to ensure that all of its records are accurate and 

amended as necessary to preserve the integrity of public records. In the case of 

those whose birth records have been falsified it is recommended that: 

 

2. The State and its agencies ensure that birth records are corrected, 

wherever possible, and that amended birth certificates are made 

available to those requesting them. 

 

5.26 Both AAI’s and Tusla’s services were impacted negatively by the time taken to 

undertake the current review of a sample of their respective records. This meant 

that those seeking assistance in relation to information and tracing services were 

placed on waiting lists. To undertake a review of all 150,000 records would 

require an extensive input of resources with, in the Independent Reviewer’s 

opinion, serious negative implications for service users. The records date back to 

the founding of the Irish State. Many of the earlier records are also likely to be in 

respect of people who are deceased or vulnerable due to age considerations. It 

is, therefore, recommended that: 

 

3. The State establish procedures to enable those whose birth records/ 

registrations are illegal/incorrect to access their records, as a matter of 
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priority, to acquire any information which might enable them to have 

their birth certificates corrected in keeping with Recommendation 2. 

 

5.27 Under both the ECHR and the UNCRC individuals have the right to identity and 

family life. Current legislation sets limits around the privacy of adoption records, 

as set out in the 1952 Act, as amended.  While in practice, adopted persons are 

able to request non-identifying information from their placing agency or the 

Adoption Authority, there is no legal right to obtain this information, nor, 

therefore, for its disclosure. It is recommended that: 

 

4. The Adoption (Information and Tracing) Bill 2016 is amended and 

enacted to provide adopted persons, and those affected by 

illegal/incorrect birth registration with the right to access information 

relating to their births. As this removes the right to privacy previously 

afforded to birth parents it is also recommended that the State provides 

a six month period during which those who wish to have their privacy 

maintained must in writing give notice that they wish to opt-out of the 

disclosure provisions recommended above. If necessary the State 

should consider Constitutional change to bring Ireland into line with 

the ECHR in relation to providing people with rights to their identity 

and family background.  

 

5.28 Harm has been caused to children, their parents and family relationships as a 

consequence of falsifying or obliterating children’s identity. Regardless of the 

motivation for such behaviour it was always illegal for birth records to be 

incorrectly completed. It is recommended that: 

 

5. The State by entering into discussion with all agencies responsible for 

the operation of adoption societies, mother and baby homes or 

boarded out schemes should seek to establish a reparation fund for all 

those affected so that financial and other relevant supports can be 
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provided to injured parties. Implementing may have to await the 

conclusion of the Commission of Inquiry into Mother and Baby Homes 

given its comprehensive investigation of mother and baby homes. 

 

5.29 The wrong and harm caused to children and their mothers by illegal/incorrect 

birth registrations has cast a long shadow of many lives. It is recommended that: 

 

6. The State should consider appointing an Advocate, for an initial period 

of five years, to champion the cause of affected persons. The Advocate 

would consider, among other things: 

 

 the need for counselling and other support services; 

 oversight of the Reparation Fund and establishing criteria for 

awarding assistance with input from an Independent Advisory Panel 

appointed by the State and charged with assisting the Advocate 

with the allocation of funds and other supports; 

 the potential for DNA services to help with tracing and provide 

advice to government accordingly; 

 the degree to which affected persons are being supported to secure 

information about their background and what, if any, further action 

the State should take; 

 how to provide an effective public voice to affected persons; 

 how to bring together the various support or advocacy groups to 

ensure the provision of appropriate assistance to affected persons; 

including those placed outside Ireland. 

 

The Advocate should report annually on progress made in addressing 

identity issues and the number of persons assisted. At the end of the 

initial five year period the State will determine the ongoing need for the 

Advocate role.  
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Consideration of this recommendation will need to be within the wider 

context of the report of the Commission of Inquiry into Mother and 

Baby Homes. 

 

5.30 In the past as a poor country with a population at times under severe economic 

pressure Ireland was a source of babies for those in wealthy countries, such as 

the USA and the UK, who were childless. Today as a wealthier more multicultural 

country Ireland’s childless couples are looking to developing countries for the 

children they so long to adopt. It is recommended that: 

 

7. The State learns from the experiences of those denied their identity and 

from the irregularities noted by Tusla in its examination of cases (see 

Para 5.7 above) and develops statutory guidance relating to inter-

country adoption designed to protect poor mothers and to preserve for 

their children their right to identity when they are brought to Ireland for 

the purpose of being adopted. 
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Appendix 1 

AAI –  information relating to investigation of 141 cases of illegal birth 
registrations* 

106 cases – adoptive parents are named on the birth certificate as the birth parents 

35 cases - investigations are ongoing. 

The information in respect of the 141 cases is drawn from 3 adoption agencies. 

*AAI’s investigation into these records is continuing

Note: The AAI have clarified that they have not confirmed that any of these are 

cases of illegal birth registration.



Appendix 2 

Births in Ireland from 1942 to 2017 including Birth and Adoption Trends from 
1953 

Year Total Births Births Outside 
Marriage 

% of Births outside 
marriage * 

Adoptions (% of births 
outside marriage)* 

1942 66,117 2,419 3.7% 
1943 64,375 2,448 3.8% 
1944 65,425 2,567 3.9% 
1945 66,861 2,626 3.9% 
1946 67,922 2,642 3.9% 
1947 68,978 2,348 3.4% 
1948 65,930 2,165 3.3% 
1949 64,153 2,006 3.1% 
1950 63,565 1,627 2.6% 
1951 62,878 1,588 2.5% 
1952 64,631 1,619 2.5% 
1953** 62,558 1,340 2.1% 381 (28%) 
1954 62,534 1,310 2.1% 888 (68%) 
1955 61,662 1,234 2.0% 786 (64%) 
1956 60,740 1,173 1.9% 565 (48%) 
1957 61,242 1,032 1.7% 752 (72%) 
1958 59,510 976 1.6% 592 (61%) 
1959 60,188 959 1.6% 501 (52%) 
1960 60,735 968 1.6% 505 (52%) 
1961 59,825 975 1.6% 547 (56%) 
1962 61,782 1,111 1.8% 699 (63%) 
1963 63,246 1,157 1.8% 840 (75%) 
1964*** 64,072 1,292 2.0% 1,003 (77%) 
1965 63,525 1,403 2.2% 1,049 (75%) 
1966 62,215 1,436 2.3% 1,178 (82%) 
1967 61,307 1,540 2.5% 1,493 (97%) 
1968 61,004 1,558 2.6% 1,343 (86%) 
1969 62,912 1,642 2.6% 1,225 (75%) 
1970 64,382 1,709 2.7% 1,414 (83%) 
1971 67,551 1,842 2.7% 1,305 (71%) 
1972 68,527 2,005 2.9% 1,291 (64%) 
1973**** 68,713 2,167 3.2% 1,402 (65%) 
1974 68,907 2,309 3.4% 1,415 (61%) 
1975 67,178 2,515 3.7% 1,443 (57%) 
1976 67,718 2,545 3.8% 1,104 
1977 68,892 2,877 4.2% 1,127 
1978 70,299 3,003 4.3% 1,223 
1979 72,539 3,337 4.6% 988 
1980 74,064 3,723 5.0% 1,115 
1981 72,158 3,914 5.4% 1,191 
1982 70,843 4,358 6.2% 1,191 
1983 67,117 4,552 6.8% 1,184 



1984 64,062 5,116 8.0% 1,195 
1985 62,388 5,282 8.5% 882 
1986 61,620 5,946 9.7% 800 
1987 58,433 6,347 10.9% 715 
1988 54,600 6,482 11.9% 649 
1989 52,018 6,671 12.8% 615 
1990 53,044 7,767 14.6% 648 
1991 52,718 8,912 16.9% 590 
1992 51,089 9,211 18.0% 523 
1993 49,304 9,826 19.9% 500 
1994 47,928 9,904 20.7% 424 
1995 48,530 10,788 22.2% 490 
1996 50,390 12,484 24.8% 405 
1997 52,311 13,892 26.6% 422 
1998 53,551 15,133 28.3% 400 
1999 53,354 16,461 30.9% 317 
2000 54,239 17,235 31.8% 303 
2001 57,882 18,049 31.2% 293 
2002 60,521 18,815 31.1% 266 
2003 61,517 19,313 31.4% 263 
2004 61,684 19,935 32.3% 273 
2005 61,042 19,528 32% 253 
2006 64,237 21,295 33.2% 222 
2007 70,620 23,170 32.8% 187 
2008 75,065 24,844 33.1% 200 
2009 74,728 24,532 32.8% 190 
2010 73,724 24,860 33.7% 189 
2011 74,650 25,157 33.7% 39 
2012 72,225 25,344 35.1% 49 
2013 68,930 24,393 35.4% 116 
2014 67,462 24,514 36.3% 112 
2015 65,909 23,990 36.4% 94 
2016 63,897 23,348 36.5% 95 
2017 62,053 23,340 37.6% 72 

Total      44,531 
* % rounded up / down
** Commencement of Adoption Act 1952
*** Adoption Act 1964 Section 2 permitted the adoption of legitimate children
**** July 1973 Introduction of Single Parent Payments



APPENDIX 3 

AAI Definitions of Adoption Types 

1. Adoption from birth / Adopted at birth

Terms used by an adoption agency, where no legal adoption took place following the 
placement of a new-born infant with a couple who were not biologically related to the 
child. 

(i) Practice/Example

The child’s birth was not registered in birth mother’s name, but was registered later in 
the ‘adopters’ name. Names and dates of birth of the child were sometimes changed. 
The infant was placed with the couple by Private Nursing Home or agency staff who 
were the third parties / intermediaries / facilitators for the placing of the child with the 
family. This practice occurred from around 1920 - late 1970. The children involved 
were often not told that they were not born to their ‘parents’. The level of cover-up at 
each stage of this type of arrangement has left it often impossible for birth relatives to 
trace one another. 

(ii) Legal basis

No legal basis. The Adoption Board had no role because they were unaware of this 
type of arrangement, and no legal adoption was later applied for by the ‘adopters’. 

(iii) Numbers

As there was no legal basis, and no legal adoptions took place, these arrangements 
were not quantified by the Adoption Board or any other public or private body, apart 
from the small number recorded by agencies on the occasions that they were involved. 
Therefore it is not possible to comprehensively quantify the number of these ‘adoption 
type’ arrangements. Also, as the definition overlaps with types [described at 
paragraphs 4.5 and 4.6] below, it is not possible to give a comprehensive estimate of 
the numbers. 

2. Wrongful registration

(i) AAI definition

Child’s birth is correctly registered but the birth mother’s name is incorrect; or 
occasionally an incorrect father’s name is on the certificate. The original birth certificate 
exists for the child albeit with incorrect names by the birth mother. 

(ii) Practice/Example

These incorrect registrations served to protect the mother’s privacy. The mother 
consented to the adoption of her child and the child was placed legally through an 
agency for adoption, with the mother’s consent and through the accepted process. An 



Adoption Order was subsequently made by the Adoption Board. The later trace for the 
birth mother can be difficult due to the incorrect name. 

(iii) Legal basis

No legal basis exists to falsify any information in relation to a birth, it is an offence. 

Proposed legal definition - Adoption (Information & Tracing) Bill 2016 - “Incorrect 
registration”1 means the incorrect registration under the Civil Registration Acts 2004 to 
2015 in the register of births of the birth of a child, where either or both of the following 
occurs: (a) the name of a person who is not a birth parent of the child is entered in the 
register of births as a parent of the child; (b) the name of the birth mother of the child is 
not entered in the register of births as the mother of the child. 

(iv) Numbers

The numbers of this type are included in the overall Adoption Board statistics. However 
they cannot be quantified as it was not known at the time of the adoption that the 
mother’s name on the infant’s original birth certificate was incorrect. It is clear only 
when a trace is begun, that documents may hold incorrect information. 

3. Illegal registration / Unlawful registration / Direct registration

(i) AAI definition

Child’s birth is falsely registered to a family not biologically related to the child and no 
Adoption Order is sought or required as the child has an original birth certificate 
showing him as the birth child of the ‘adopters’. 

(ii) Practice/Example

Child’s name and date of birth were often falsified. Only this false registration 
information exists in relation to that child in the register of births. Some adoption 
agencies were involved in this practice in relation to a small but significant number of 
infants in their care. [This section has been removed based on legal advice]. These 
arrangements were not generally spoken of to any extended family members of the 
‘adopters’, nor to the children involved. The level of cover-up at each stage of this type 
of arrangement has left it often impossible for birth relatives to trace one another. 

Not every infant from these homes/hospitals was illegally registered in this manner. 

(iii) Legal basis

No legal basis exists. To falsify information in relation to a birth is an offence. 

The provisions of the Births and Deaths Registration Act, 1874 applied in Ireland. 
Under section 40, the penalty for making false statements regarding births, wilfully 

1 This Bill has not been enacted into law therefore has no current legal effect 



making a false answer or declaration or where someone forged or falsified a certificate 
knowing the certificate to be false and who uses same as true is: 

• on summary conviction a fine of no more than £10
• on indictment a final and penal servitude for a term not exceeding 7 years.

The Civil Registration Act took effect in 2004. 

There have been very few convictions for this offence, the most notable in the 1960s 
related to the owner of a private nursing home who is one of the well-known names 
involved in this type of arrangement. 

Proposed legal definition - Adoption (Information & Tracing) Bill 2016 - “Incorrect 
registration” means the incorrect registration under the Civil Registration Acts 2004 to 
2015 in the register of births of the birth of a child, where either or both of the following 
occurs: (a) the name of a person who is not a birth parent of the child is entered in the 
register of births as a parent of the child; (b) the name of the birth mother of the child is 
not entered in the register of births as the mother of the child. 

(iv) Numbers

As there was no legal basis for this arrangement and no legal adoptions took place, 
these arrangements were not quantified by the Adoption Board or any other public or 
private body, apart from the small number recorded by agencies on the occasions that 
they were involved. Therefore it is not possible to comprehensively quantify the number 
of these ‘adoption type’ arrangements. 

4. Double registration / Re-registration

(i) AAI definition

Two birth registrations exist for the child. Original birth certificate exists which correctly 
registers the birth mother or birth parents on the certificate. However, an original 
‘adoptive’ birth certificate also exists which incorrectly registers the adoptive parents as 
birth parents. However, an additional birth certificate also exists which has the 
‘adoptive’ parents registered as the birth parents for the child. 

(ii) Practice/Example

Often the adoptive birth certificate was the first and or only birth certificate on file in 
respect of these double registrations or re-registrations. 

(iii) Legal basis

No legal basis exists to falsify any information in relation to a birth, it is an offence. 

(iv) Numbers

As there was no legal basis for this arrangement and no legal adoptions took place, 
these arrangements were not quantified by the Adoption Board or any other public or 
private body, apart from the small number recorded by agencies on the occasions that 



they were involved. Therefore it is not possible to comprehensively quantify the number 
of these ‘adoption type’ arrangements. 

5. Private adoption / Wrongful adoption / Illegal adoption / Unlawful
adoption

(i) AAI definition

These terms refer to adoption placements after 1952 made by a third party, such as a 
doctor, priest or mid-wife, who were not working with a registered adoption society. 

(ii) Practice/Example

Child’s birth was correctly registered to the birth mother. Third party places the infant 
with the prospective adopters. Applicants make application to the Adoption Board to 
legally adopt the child. Adoption Board Social Work staff then assessed the applicants, 
after placement of the child. By definition the children were sometimes older when the 
applications were made to the Adoption Board. The Adoption Board SWs carried out 
the assessments, and facilitated children’s knowledge of birth circumstances and the 
birth mother’s consent. The Adoption Order was subsequently made by the Adoption 
Board. 

(iii) Legal basis

Not illegal under the 1952 Act. The Adoption Board was unaware of the placement until 
the application came in for adoption. Private/third party adoptions were legally 
prohibited from 1974. Section 6 of the Adoption Act 1974-restrictions on making 
arrangements for adoption-prohibiting third party placements 

(iv) Numbers

A total of approx. 14,000 adoption orders were facilitated by the Adoption Board. That 
number includes private adoptions/third party placements, private placements and 
family adoptions. We do not have numbers of the adoptions that were finalised as 
these were not categorised comprehensively for Annual Report statistics. The numbers 
form part of the 48,000 + files held by the AAI. 

6. Private placement / Private arrangement

(i) AAI definition

Birth mother personally placed her child directly with prospective adopters, without the 
involvement of an agency. 

(ii) Practice/Example

Child’s birth was registered correctly to the birth mother. Applicants were usually not 
assessed. Birth mother knew the prospective adopters directly or knew them through 
somebody close to her. When the child was placed in the prospective adopters’ care, 
the applicants made an application to the Adoption Board to legally adopt the child. 
Adoption Board Social Work staff then assessed the applicants after this placement of 



the child, and facilitated children’s knowledge of birth circumstances and the birth 
mother’s consent. The Adoption Order was subsequently made by the Adoption Board. 

(iii) Legal basis

Not illegal under the 1952 Act. The Adoption Board was unaware of the placement until 
the application came in for adoption. Private placements were legally prohibited from 
1998. Section 7 of the Adoption Act 1998- restrictions on making arrangements for 
adoption – prohibiting private placements 

(iv) Numbers

A total of approx. 14,000 adoption orders were facilitated by the Adoption Board. The 
adoption orders were subsequently granted by the Adoption Board. That number 
includes private adoptions/third party placements, private placements and family 
adoptions. 

7. De- facto Adoption / Direct adoption / Direct placement

(i) AAI definition

A de facto adoption / direct adoption / direct placement are ‘adoption type’ 
arrangements made prior to the introduction of the Adoption Act 1952. The baby was 
placed with a family, who were not biologically related to the child, to care for as their 
own. 

(ii) Practice/Example

Child’s birth was correctly registered to the birth mother. There was a legal ‘adoption 
agreement’ drawn up in some cases by a solicitor between the couple and the birth 
mother. In some cases, an agency would have had a role, where they existed. Also 
third parties such as other family members or priests could have placed the babies. 
The infant was given to the family by the mother, third party or agency. 

(iii) Legal basis

There is no legal basis for ‘de facto’ adoption. The legal definition of de facto is …which 
exists actually and must be accepted for all practical purposes, but which is illegal or 
illegitimate… ref: Black’s Law Dictionary 

Before 1952, the Adoption Board had no role. After the enactment of the 1952 
legislation, some families formalised these placements and adopted the child under the 
1952 Act. 

(iv) Numbers

As there was no legal basis for the arrangement, these arrangements were not 
quantified by the Adoption Board or any other public or private body, therefore it is not 
possible to quantify the number of these ‘adoption type’ arrangements. We do not have 
numbers of the adoptions that were finalised as these were not categorised for Annual 
Report statistics. The numbers form part of the 48,000 + files held by the AAI. 



8. Placed directly from Birth /Special care taken for private reasons / Home
births

(i) AAI definition

Placed directly from birth (also known as family adoptions) refer to instances where the 
mother legally and directly placed her child for adoption with a close family member, as 
defined in the Adoption Act 1952. The term ‘special care taken for private reasons’ or 
‘home birth’ may also indicate this type of adoption arrangement. 

(ii) Practice/Example

This type refers to adoptions by the natural mother and her husband who is not the 
biological father (known as stepparent adoptions), grandparents and other extended 
family members. The mother placed the child directly with her parents or other 
extended family member; or kept the child and married a man not biologically related to 
the child. When the child was placed in the prospective adopters’ care, the applicants 
made an application to the Adoption Board to legally adopt the child. Adoption Board 
Social Work staff then assessed the applicants after this placement of the child, and 
facilitated children’s knowledge of birth circumstances and the birth mother’s consent. 
The Adoption Order was subsequently made by the Adoption Board. 

(iii) Legal basis

The birth mother is sole guardian of her child legally in Ireland. She has the legal right 
to place her child directly within her family under the Adoption Act 1952, where the 
relative was any of the following: grandparent, brother, sister, uncle or aunt, whether of 
the whole blood, of the half-blood or by affinity, relationship to an illegitimate child 
being traced through the mother only. The Adoption Act 2010 has extended this 
definition. 

(iv) Numbers

A total of approx. 14,000 adoption orders facilitated at the Adoption Board. This 
number includes private adoptions/third party placements, private placements and 
family adoptions. 

9. Boarded out

(i) AAI definition

This term preceded ‘fostering’ and refers to the State placement of children in need of 
care, within families generally not related to them by birth. 

(ii) Practice/Example

The families were inspected by the local authorities. Sometimes the children were 
boarded out to work for the family, without remuneration. All families involved in caring 
for children under this arrangement received a boarding out allowance from the local 
authorities. While it was not a de facto adoption, some were formalised into adoptions 
after 1952 when it became open to families to apply for legal adoption. 



(iii) Legal Basis

The Child Care Acts 

(iv) Numbers

Specific numbers were not collated in Adoption Board Annual Reports, although each 
case that was formalised into adoption was included in the total numbers of domestic 
adoptions. 

10. USA adoptions/foreign adoptions out of Ireland

(i) AAI definition

Birth mother had the child in Ireland and consented to adoption. The child was then 
sent to the United States or another country for the sole purpose of adoption by 
citizens of that country, in that country. 

(ii) Practice/Example

Child’s birth was registered correctly, and the mother signed the ‘Certificate of 
Surrender’ similar to the current consent forms. Some birth mothers were aware that 
their children were to be placed outside Ireland for the purpose of legal adoption. 
Temporary passports were issued for them by the then Dept. of External Affairs. The 
children were legally adopted in those countries under their laws, for example in the 
United States under US law. Some of the prospective adoptive parents were assessed 
and refused adoptions in their own countries, and no assessment took place in Ireland. 

Many of these children, who are now adults tracing birth relatives, have both their 
original birth certificates and passports, for example: (i) [This section has been 
removed based on legal advice] (ii) [This section has been removed based on legal 
advice] 

(iii) Legal basis

As the adoptions were not finalised in Ireland and under Irish law, no legal basis was 
required. 

(iv) Numbers

These arrangements for foreign adoptions out of Ireland were not quantified by the 
Adoption Board, as they were not known to the Adoption Board. It is possible that the 
numbers are known in the Department of Foreign Affairs or the National Archives or 
religious institutions in the US and other countries that facilitated the adoptions. We 
understand that the Department of Foreign Affairs may hold approx. 2,000 records. 



Appendix 4 

Sample Information – AAI 

Table 1 – Departmental Statistician’s Advice on Sample Size 
Agency Population 

Size
Margin of Error Confidence 

Level
Recommended 
Sample Size

Agency A 2,323 9% 95% 114 
Agency B 976 9% 95% 106 
Agency C 325 9% 95% 80 
Agency D 606 9% 95% 100 
Agency E 129 9% 95% 59 

Total 4,351 9% 95% 459 (10.5%) 

Table 2 – Actual sample size as per AAI’s Independent Auditor’s advice 
Agency Population 

Size
Margin of Error Confidence 

Level
Recommended 
Sample Size

Agency A 2,323 6% 95% 248 
Agency B 976 10% 95% 86 
Agency  C 325 16% 95% 33 
Agency D 606 11% 95% 72 
Agency  E 129 25% 95% 129 

Total 4,359 5% 95% 452 (10.7%) 



Appendix 5 

Sample Information* - Tusla 

Type of Agency Location Records 

Adoption Societies 

Agency 1   Mixed** 
Agency 2  Mixed 
Agency 3  Mixed 
Agency 4  Mixed 
Agency 5  Mixed 
Agency 6   Mixed 
Agency 7  Register only 
Agency 8  Files only 
Agency 9  Mixed 
Agency 10  Mixed 
Agency 11  Mixed 
Agency 12   Files only 
Agency 13   Files only 
Agency 14  Files only 
Agency 15   Mixed 
Agency 16  Files only 
Agency 17  Mixed 
Agency 18  Files only *with match ledger 
Agency 19  Files only 
Agency 9  Files only 

Nursing Homes 
Agency 24  Registers only 
Agency 20  Registers only 
Agency 21  Registers only 
Agency 22  Registers only 
Agency 23  Registers only 
Agency 31  Registers only 

Boarded out 



Agency 25  Registers only 
Agency 26 
Agency 27  Files and ledgers 
Agency 28 Registers only 
Agency 29  Files 
Agency 30  Files 

* number of records held by each agency is unknown
** ‘mixed’ files include: registers, index cards, and/or ledgers



Appendix 6 

St. Patrick’s Guild – Confirmed Incorrect Birth Registrations by Year 

Year Number of entries in GRO 
1946 1 
1947 3 
1948 2 
1949 8 
1950 5 
1951 4 
1952 1 
1953 3 
1954 1 
1955 2 
1956 16 
1957 8 
1958 11 
1959 6 
1960 15 
1961 12 
1962 11 
1963 4 
1964 5 
1965 3 
1966 2 
1967 2 
1968 0 
1969 1 
Total 126 

The above table shows that the modal value over the 24 year period is 5.3 (range 0 – 

16). There is, however, a marked variation in the rate of incorrect registrations over 

these years: 

• between 1946 and 1955, the range was 1 to 8 with a modal value of 3;

• between 1956 and 1962 the range was 6 to 16 with a mode of 11.3;

• between 1963 and 1969 the mode decreased to 2.4 with a range of between 0 and

5.



APPENDIX 7 

TUSLA – CHILD AND FAMILY AGENCY ADOPTION AND ALTERNATIVE CARE 
RECORDS SAMPLING PROJECT REPORT – March 2019 



Appendix 7a 

Tusla Excel Reports in respect of each agency 



APPENDIX 7b 

Table – Tusla Markers etc by Year* 

Year Number Year Number Year Number Year Number 
1953 10 1960 5 1970 9 1980 1 
1954 20 1961 5 1971 6 1982 1 
1955 5 1962 4 1972 2 1983 1 
1956 8 1963 3 1973 5 1989 2 
1957 8 1964 6 1974 3 
1958 10 1965 3 1975 5 
1959 4 1966 5 1976 4 1994 1 

1967 9 1977 5 
1968 9 1978 1 
1969 17 

TOTAL 65 66 40 
1980s 
1990s 

5 
1 

* 1 date not available
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1 

1.1 

1.2 

1.3 

Introduction  

Context  

The Minister for Children and Youth Affairs (the “Minister”) has directed that an analysis of 
records take place to see if the extent of incorrect registrations of births can be established, 
through an initial exercise to be overseen independently by an Independent Reviewer (the 
“Review”).  

Given the volume of files involved, the Minister has directed that, in the first instance, a 
targeted sampling exercise be carried out of the records in the possession of the Child and 
Family  
Agency (the “CFA”), and the Adoption Authority of Ireland (the “Authority”). Of a total 
estimate of 150,000 adoption records, the CFA and the Authority hold approximately 100,000 
records between them. A large number of existing and former adoption agencies also hold 
adoption records. This sampling exercise will provide information to assist the Minister to 
reach a decision about what, if any, subsequent action might be taken to identify more fully 
the scale of incorrect birth registrations.   

Terms of Reference  

The Terms of Reference are appended to this Report at Appendix 1. 

Agreed Matters  

The Independent Reviewer met with the Authority and the CFA on a number of occasions 
concerning the Review of adoption records.  Arising from these meetings, the following was 
agreed:   

 The Review covers the period between 1953, when legislation that was first enacted to
regulate adoption came into operation, and 1996, when all parts of the Child Care Act
1991 were commenced.  A brief history of adoption legislation in Ireland which is
illustrative of the time period chosen is set out at Part 2 of this Report.   Further detail
concerning particular provisions of adoption law is included at Part 3 of this Report and
the legislative history of the registration of births is set out at Part 4 of this Report.

 It was agreed that approximately 10 per cent of all records held by the Authority would
be surveyed. It was intended that this 10 per cent would be taken from incomplete
records only – meaning files relating to adoption processes which commenced but
were not completed and where, as such, no adoption order was made. A weighted
sample of these relevant records was reviewed. It was agreed to weight the samples
towards the earlier years in the period under review where lower numbers of
adoptions orders were made under the new statutory framework and correspondingly,
there may have been a higher possibility of incorrect birth registrations outside the
statutory framework. The sampling methodology was agreed in consultation with a
senior Department of Children and Youth Affairs (the “Department”) statistician.



 The Authority instructed an independent auditor to oversee the application of the
agreed sampling methodology on the extraction of case files for sample testing.
Further detail in respect of the Authority’s robust approach to the sampling method
used is outlined at Part 7 of this Report.

 The records were read and reviewed by junior legal staff working on behalf of the
Authority (the “Reviewers”).  Each individual record was reviewed against a list of
agreed indicators for potential incorrect registration, as well as flagging any other
markers considered relevant.  The list of agreed indicators is set out at Part 9 of this
Report.

 A report, in the agreed form, a template of which is set out at Appendix 3, was
completed by the reviewers in respect of each case file – providing detail on the
format of the file, whether relevant terminology or markers were identified and any
other further relevant information.

1.4 General Data Protection Regulations 

The data protection and General Data Protection Regulations (“GDPR”) implications of this 
sampling exercise were fully considered by the Authority. In this regard, a formal Ministerial 
direction was made pursuant to section 107 of the Adoption Act 2010, as amended, (the 
“Acts”) directing the Authority to participate in the Review, such participation to include the 
analysis by the Authority of such records as was required under the methodology for sampling 
agreed by the Independent Reviewer as well as directing the Authority to provide such 
information as was required to assist the Independent Reviewer in the preparation of her 
report.  

While the Review entailed the processing of personal data, including special categories of 
personal data, such processing was determined by the Minister to be necessary for reasons of 
substantial public interest – namely, that the State, having uncovered clear evidence of a 
number of incorrect registrations of births in the St. Patrick’s Guild records, should take steps 
to establish the potential scale of the issue.  Accordingly, Article 9(2)(g) of the GDPR was 
considered to apply in these circumstances.  

All necessary safeguards around personal data and privacy were put in place by the Authority 
and it was agreed that anonymised data only would be made available to the Independent 
Reviewer and to the Department.  

2 Brief history of adoption legislation in Ireland 

2.1 Introduction  

Adoption is the legal process by which a parent-child relationship is established between 
persons unrelated by birth. Under an adoption order, the child assumes the same rights and 
duties as a child in a birth family.  

In Ireland, unlike in some other countries, adoption is a closed process that has the far-
reaching effect of expunging all rights and duties of the natural parents in respect of the child. 
The adoptive parent or parents become, for all legal purposes, the parent or parents of the 



child. The rights and liabilities of the natural parents are severed upon the making of an 
adoption order.  

Broadly speaking, there are three categories of adoption in Ireland: 

1. Domestic consensual adoption: This is where a child is adopted with the consent of its
natural mother and/or guardian. Previously, this type of adoption could only occur
where the child was not the child of parents married to each other at the time of the
child’s birth, but now, the law provides for the adoption of any child regardless of the
marital

status of his or her parents. Where the child’s parents are married, both will be
required to consent to the adoption.

2. Domestic non-consensual adoption: There are two situations in which an Irish
adoption may be effected without the consent of the parents. The first allows a child
who has been validly placed for adoption by its natural mother or guardian to be
adopted notwithstanding the subsequent withdrawal of consent. The second is
provided for by Part 7 of the Acts, which provides for the adoption of children
(including the children of parents married to each other) in circumstances where total
abandonment of parental rights and duties has occurred.

3. Intercountry (foreign) adoption: The adoption of a child, not of Irish residential origin,
may be recognised in this jurisdiction, provided that certain conditions are met.

2.2 Developments in adoption practice    

The statistics relating to adoption in Ireland demonstrate a significant reduction in the 
numbers of domestic adoptions and an increase in those of intercountry adoptions. For 
example, in 1967, 96.9 per cent of children born outside marriage were adopted. By 2005, 1.3 
per cent of nonmarital children were adopted and this percentage fell further to 0.47 per cent 
in 2013.   

A variety of factors may be cited as contributing to these changes in adoption practice. These 
include the softening of attitudes towards lone motherhood and families not based on 
marriage, the availability of contraception, and the introduction of the unmarried mother’s 
allowance in the 1970s. This allowance made unmarried parenthood a realistic alternative to a 
pregnancy which previously had tended to precipitate either a marriage or an adoption. 
Unmarried women were thus afforded a third and increasingly attractive option of single 
parenthood.  In addition, it is clear from the available statistics and studies that legislation for 
abortion in Britain provided another alternative to an unwanted pregnancy.  

In the context of domestic consensual adoption, a distinction may be drawn between 
nonrelative adoption and adoption by relatives of the child. Non-relative adoption was 
originally the most common form of adoption; however, this has reduced due to the non-
availability of children being placed for adoption. The number of adoptions by relatives, on the 
other hand, has increased.  



2.3 Legislative history of adoption 

The history of adoption legislation reflects these broader changes in Irish social attitudes to 
family arrangements and to the rights of children.  

Adoption was originally provided for in law by the Adoption Act 1952 (the “1952 Act”), which 
first introduced adoption as a statutory process. Prior to the introduction of the 1952 Act, 
adoptions had taken place on an ad hoc and largely private basis. This attitude to adoption 
influenced the 1952 Act which established a private, consensual mechanism for legally 
transplanting a child into the adoptive family. Adoption was seen as a way of saving the child 
from the stigma then attached to the status of “illegitimacy” and the legislative framework for 
adoption reflected this view, while simultaneously providing a “fresh start” for the unmarried 
mother of the child concerned.  

The 1952 Act represented a compromise between, on the one hand, those who wanted legal 
adoption introduced to give them legal rights in respect of the child and, on the other, the 
Christian churches who effectively controlled the institutions in which the children in question 
were placed. The churches were themselves involved in the placement of children abroad for 
adoption by suitably religiously qualified couples, and so they could not be regarded as being 
opposed to adoption in principle. They feared, however, that adoption would be used as a 
vehicle for changing the child’s religion and it was, therefore, necessary to assuage such 
concerns in the legislation.  Much of the 1952 Act, and litigation in the period after its 
introduction, was concerned with issues relating to religion.  

The 1952 Act provided for a permanent transfer of parental rights and obligations from the 
birth parents to the adoptive parents. Once an adoption order was made, the child was 
considered as the child of the adopter(s) born to him/her or them in lawful wedlock, with the 
birth parents losing all parental rights. The 1952 Act established the Adoption Board, or An 
Bord Uchtála, to regulate and administer the procedures for adoption.  

In the decades after its enactment, issues were raised in the courts around deficiencies in the 
1952 Act on various matters such as the rights of unmarried fathers; the availability of 
adoption for children of married parents; the capacity of unmarried couples or single persons 
to adopt; access to birth records; rights of children; and compatibility of intercountry 
adoptions with international human rights practice.  While changes were introduced to the 
1952 Act over time, this was done in a piecemeal manner across various statutory 
amendments and the 1952 Act was amended six times.   

One of the most problematic aspects of the system introduced by the 1952 Act was that it 
permitted private placements. It was possible for an individual to put forward a child for 
adoption or cause a child to be put forward for adoption if that person was a parent of the 
child or if the person intending to adopt was a relative of the child. Every year from 1989 
onwards, the Board of An Bord Uchtála, in its annual reports, called for legislation to have this 
practice disallowed, expressing its concern at the growing prevalence of these private 
arrangements, which effectively facilitated the circumvention of the eligibility requirements of 
the Adoption Acts. It recommended that no couple should be allowed to take a child who was 
not a relative into their care for adoption unless they had been assessed and approved by an 
adoption agency.    



Private placements were finally expressly restricted by the Adoption Act 1998 (the “1998 Act”).  
Section 7 of the 1998 Act made it illegal for any person to make a private placement of a child 
with a view to adoption. A parent of the child was similarly precluded from doing so unless the 
prospective adopter was a relative of the child.  

The need for the adoption system to be modernised and reformed to comply with best 
practice in international adoption and human rights became widely acknowledged over the 
last 25 years.  
Calls for reform were made, for example, in An Bord Uchtála’s annual reports; in the Law 
Society's Law Reform Committee’s report on Adoption Law in Ireland in 2000; and in the Law 
Reform Commission’s Report on Legal Aspects of Family Relationships in 2010.  

The Adoption Act 2010 (the “2010 Act”) was finally introduced as an effort to consolidate the 
existing statutes. It updated and modernised the law in relation to adoption, repealing and 
restating provisions of previous legislation. The 2010 Act established the Authority, which 
replaced the Adoption Board, with powers to register and regulate all accredited bodies 
engaged in adoption. It also made various changes to intercountry adoption to bring Ireland 
into line with the 1993 Hague Convention on Protection of Children and Co-operation in 
Respect of Intercountry Adoption.   

While the 2010 Act remains the key authority regarding adoption law and procedure in Ireland, 
further changes were made following the 2012 Referendum relating to Children. The 2012 
Referendum led to the introduction of Article 42A into the Constitution and a number of 
aspects of Article 42A had implications for domestic adoption law in Ireland. These included 
making provision for children born to married parents to become eligible for adoption in less 
restrictive circumstances than allowed by the Adoption Act 1988; allowing married parents to 
voluntarily place their children for adoption; and requiring children to be given the opportunity 
to express their views in an adoption context, with due weight afforded to them in accordance 
with age and maturity. It also imposed a requirement to provide by law for the best interests 
of the child to be paramount.  

This was given statutory expression in the Adoption (Amendment) Act 2017 (the “2017 Act”) 
which alters the criteria under which the High Court may, in a case of parental failure, make an 
order authorising the adoption of a child without parental consent.  The 2017 Act also greatly 
expands the categories of persons eligible to adopt a child jointly, restating amendments that 
were introduced, but never commenced in the Children and Family Relationships Act 2015. It 
similarly provides for a new regime of step-parent adoption, allowing step-parents to apply to 
adopt their partner’s child without that partner (who is already the parent of the child) also 
having to adopt the child.  

At present, access to birth records is an issue which is under consideration. The current 
legislation means that the Authority is bound by the limits around the privacy of adoption 
records set out in the 1952 Act, as amended.  While in practice, adopted persons are able to 
request non-identifying information from their placing agency or the Authority, there is no 
legal right to obtain this information, nor, therefore, for the Authority to disclose it. Proposals 
to deal with adoption information and access to records are contained in the Adoption 
(Information and Tracing) Bill 2016 which is presently before the Oireachtas.  



2.4 The Adopted Children Register 

The Adopted Children Register was established by section 22 of the 1952 Act and continues in 
force under the Acts. The Register is part of the civil registration system which is regulated by 
Oifig an Ard-Chláraitheora (General Register Office) and overseen by An tArd-Chláraitheoir. An 
tArd-Chláraitheoir must make an entry into the Adopted Children Registrar with respect to 
each adopted child who is the subject of an adoption order made by the Authority.  

The Adopted Children Register is maintained by An tArd-Chláraitheoir and must include the 
information required by section 84(3) of the Acts. The Register applies to domestic adoptions 
only. The Register entry must be amended or cancelled in the event that the adoption order is 
amended or set aside (section 84(7) and (8) of the Acts). The information necessary to register 
an adoption with An tArd-Chláraitheoir is provided to An tArd-Chláraitheoir by the Authority.   

An tArd-Chláraitheoir also has an obligation under section 86 of the Acts to maintain a 
separate index which would allow connections to be made between entries in the Adopted 
Children Register and those in the Register of Births. This is a confidential index and 
information from it can only be disclosed by order of a Court or of the Authority.  

3 Provisions of adoption law  

3.1 Placement  

The placement of a child for adoption usually refers to the placing of a child with its 
prospective adopters prior to the making of an adoption order. It is the period between 
parental relinquishment and the ultimate hearing of an application for an adoption order. 

As indicated above, the 1952 Act permitted private placements. Under the 1952 Act, it was 
possible for an individual to put forward a child for adoption or cause a child to be put forward 
for adoption, if that person was a parent of the child or if the person intending to adopt was a 
relative of the child. This allowed a system of private arrangements, effectively circumventing 
the eligibility requirements in the Adoption Acts. A body of persons, however, was not 
permitted to make or attempt to make arrangements for the adoption of a child unless that 
body was a registered adoption society or a public assistance authority.  

The 1998 Act repealed the law in this regard, giving due regard to concerns relating to the 
adequacy of legal safeguards concerning this crucial stage of the adoption process. It expressly 
prohibited direct placements by a birth mother with a non-relative, making it illegal for any 
person to make a private placement of a child with a view to adoption.  Parents were also 
precluded from doing so unless the prospective adopter was a relative of the child.  The 1998 
Act also introduced a new pre-placement adoption procedure to be followed by all adoption 
agencies.  As part of this procedure, it dictated that an adoption agency could not place a child 
for adoption unless the child had attained the age of four weeks. This provided time for 
consultation with the birth father to take place.  

Under current adoption law, section 125 of the Acts similarly prohibits private placement.  It 
makes it an offence for any third party to place a child with any person for the purposes of 
adoption. It is similarly illegal for a parent to place a child with any person for the purposes of 
adoption or for any person to receive a child for the purposes of adoption unless that person is 



a relative of a child or the child’s step-parent. A child must be placed by an accredited body or 
by the CFA and all organisations and societies engaged in placing children for adoption must be 
registered with the Authority. It is illegal for any person or body of persons to make or attempt 
to make any arrangements for the adoption of a child, unless that body is an accredited body 
or the CFA. Part 3 of the 2010 Act provides that a child may not be placed by an accredited 
body until it has attained the age of six weeks. This was an increase from the four week time 
period that was previously in place, to enable further time for birth parent consultation.  

3.2 Adoption order 

The making of an adoption order effectively and comprehensively severs the legal nexus 
between the natural parent and the child, the former retaining no rights or duties at all in 
respect of the child. The 1952 Act defined an “adoption order” as an order made under section 
9 of that Act. Section 9 of the 1952 Act provided that An Bord Uchtála could, on the application 
of a person desiring to adopt a child, make an order for the adoption of a child by that person.  

The meaning of an adoption order and the consequences of such an order have not changed 
since adoption was first placed on the statute books. At present, the term “adoption order” is 
defined in section 3 of the 2010 Act. It means an “order for the adoption of a child made:  

(a) “before the establishment day, by An Bord Uchtála under the Adoption Acts, or

(b) on or after the establishment day, by the Authority under this Act.”

The establishment day under the 2010 Act is 1 November 2010.   

3.3 Eligibility criteria for children  

The 1952 Act confined the adoption process to certain children. It stated that an adoption 
order could not be made unless the child concerned resided in the State, was illegitimate or an 
orphan and was, at the date of the application, not less than six months and not more than 
seven years of age. Thus only orphans (where both parents were deceased) and non-marital 
children between the age of six months and seven years could be adopted.  

The Adoption Act 1964 extended the eligibility criteria for children. It allowed children who had 
been “legitimised” by the subsequent marriage of their birth parents to be adopted where 
their births had not been re-registered. It also allowed children over the age of seven to be 
adopted. It provided that notwithstanding section 10 of the 1952 Act, the Board could make an 
adoption order in respect of a child who was over seven at the date of the application for the 
order if the Board was satisfied that, in the particular circumstances of the case, it was 
desirable to do so and if –  

- the applicant had the child in his care since before the child attained the age of seven and
the application was made before the child turned nine; or

- the applicant, or if the applicants were a married couple, one of them was the mother,
natural father or relative of the child.

The Adoption Act 1974 further developed the eligibility criteria for children. It removed the 
requirement that the child must be “not less than six months” old to be the subject of an 



adoption order. It also removed the two particular sets of circumstances described above in 
which a child over seven could be adopted, providing instead simply that notwithstanding 
section 10 of the 1952 Act, where the Board was satisfied that in the particular circumstances 
of the case it was desirable to do so, it could make an adoption order in respect of a child over 
seven.  

Section 23 of the 2010 Act repealed the pre-existing provisions under all preceding adoption 
legislation, but little change was contained therein. It similarly allowed adoption orders to be 
granted only where the child (a) resided in the State, (b) was under the age of seven at the 
date of the application, (c) was an orphan or born of parents not married to each other, and (d) 
had been in the care of the applicants for the prescribed period, if any. No period was ever 
prescribed under the 2010 Act setting out the minimum length of time for which a child must 
be in the care of the applicants prior to an adoption order being made. Section 24 of the 2010 
Act allowed the upper age limit of seven to be extended if the Authority considered it to be 
desirable in the particular circumstances of the case. The 2010 Act, however, provided that an 
accredited body could not place a child for adoption until the child was at least six weeks old – 
thus no adoption orders could be granted within this six week period. In practice therefore, the 
2010 Act provided that a child had to be at least six weeks old and under 18 years of age to be 
eligible for adoption. 

The 2017 Act updated the law in this regard, replacing section 23 of the 2010 Act in its 
entirety.  It simplified the position so that the requirements are now only that the child must 
reside in the State and be under 18 at the date of the making of the adoption order.  There is 
no requirement any longer that the child be of parents not married to one another. Moreover, 
there is no longer any distinction between the position of children above or below the age of 
seven. The child must be in the care of the applicants for the adoption order for the prescribed 
period, if any. No such period has as of yet been prescribed, but where the applicant is the 
child’s step-parent, the child must be in his or her care for a continuous period of two years.   

3.4 Eligibility of applicant 

Pursuant to the 1952 Act, only certain persons could apply to adopt a child.  Section 11 of the 
1952 Act provided that only the following people could apply for an adoption order:  

- married couples living together;

- widows;

- the birth mother, birth father or a relative of the child traced through the birth mother
only.

The Adoption Act 1991 extended those eligible to apply to adopt a child. It enabled widowers 
to make an application for adoption, as well as sole applicants, where the Board was satisfied 
that this was in the best interests of the child concerned. The 2010 Act expanded further those 
eligible to adopt by broadening the definition of the term “relative” – meaning that a relative 
of a child traced through either the natural mother or natural father could apply to adopt the 
child. 



Only married couples, therefore, were permitted to jointly adopt a child from the 
commencement of the 1952 Act onwards. The 2017 Act alters this situation, allowing civil 
partners to jointly adopt, as well as cohabiting couples who have been residing together for at 
least three years. Marriage, therefore, is no longer a prerequisite for a couple who wish to 
adopt together.  

4 Registration of Births 

The civil registration system in Ireland was introduced in 1864 and records births within the 
State which date from then onwards. The Births and Deaths Registration (Ireland) Acts 1863 to 
1996 governed the system in place in this jurisdiction for the registration of births within the 
State until the introduction of the Civil Registration Act 2004 (the “2004 Act”).  

Section 31 of the Births and Deaths Registration (Ireland) Act 1863 created the office of the 
Registrar General.  The Act required the parent(s) of any child born in Ireland to give notice of 
the birth of the child within 21 days to the Registrar of their district. They were then required 
to attend before the Registrar to give the required information concerning the child’s birth 
within three months of same. In the case of the death or inability of the parent(s), the occupier 
of the house in which the child was born, or the nurse or any other person present at the birth 
was similarly required to register the birth of the child. Part VI of this Act made it an offence to 
wilfully give false information concerning any particulars required for the Register of Birth and 
provided for penalties that were to be given if this occurred. The provisions of the Births and 
Deaths Registration Act 1874 also applied in Ireland during this time. Under section 40 thereof, 
the penalty for, inter alia, wilfully giving false information concerning any birth to a registrar, 
wilfully making any false certificate or declaration under the Act or forging or falsifying any 
such certificate or declaration, was:  

 on summary conviction a fine of no more than £10;

 on indictment a fine and penal servitude for a term not exceeding seven years.

The law regulating the registration of births and deaths was updated in the Births and Deaths  
Registration Act (Ireland) 1880 (the “1880 Act”) which set out new procedures to be followed 
for the registration of births and deaths within the State. It put in place time limits for persons 
to comply with the Act and penalties to prevent fraud were introduced. Thereafter, 
registration procedures remained largely unchanged. The Legitimacy Act 1931 (the “1931 
Act”), however, allowed for the re-registration of children born prior to the marriage of their 
parents. It provided that the Registrar General of Births and Deaths in Ireland could, on 
production of such evidence as appeared to him to be satisfactory, authorise at any time the 
re-registration of the birth of a legitimated person whose birth was already registered under 
the Births and Deaths Registration (Ireland) Acts 1863 to 1880.   

The Vital Statistics and Births, Deaths and Marriages Registration Act 1952 changed the title  
“Registrar General” to “An tArd-Chláraitheoir”, while the Births, Deaths and Marriages 
Registration Act 1972 made changes to the structure of the registration system – assigning the 
office of Superintendent Registrar to the new eight regional health boards. It was not possible 
for an unmarried mother to name the child’s father in birth entries until the introduction of 
the Status of Children Act 1987. This Act amended the 1880 Act to allow the insertion of the 



natural father’s name on the child’s birth certificate if both parents agreed or if there was a 
Court order naming him as the father.  

The 2004 Act reorganised and modernised the law relating to the registration of births, 
stillbirths, adoptions, marriages and deaths which had remained largely unchanged for 150 
years. It repealed the pre-existing legislation concerning the registration of births, but it did 
not repeal the 1931 Act. Under the 2004 Act, An tArd-Chláraitheoir has the function of 
maintaining, managing and controlling the system of registration of births wherever occurring 
in the State, as established by the repealed enactments.   

Section 13 of the 2004 Act provides that a register of all births occurring in the State to which 
section 26 or 27 of the 2004 Act applies shall be maintained, known as the Register of Births. 
Section 19 of the 2004 Act requires that the birth of a child in the State must be registered not 
later than three months from the date of the birth. The Act provides for the re-registration of 
the birth of a child whose parents have married after the child’s birth. This can be done even if 
the father’s details were registered initially when the birth was first registered. It also allows 
the reregistration of the birth father’s details where the child was first registered in the 
mother’s name alone. Pursuant to section 69 of the 2004 Act, it is an offence for a person to 
give to a Registrar of Births particulars or information which he or she knows to be false or 
misleading.  

5 Agreed Objectives of the Sampling Exercise 

As set out in the Terms of Reference, which are fully outlined at Appendix 1, the agreed 
objectives of the sampling exercise to be carried out by the Independent Reviewer are to: 

(i) sample a set of records defined in an agreed methodology, to ascertain whether clear
evidence of incorrect registrations might be identified through labelling of files or
otherwise;

(ii) build an overall picture of the extent to which incorrect registrations have occurred, by
time period;

(iii) form a conclusion as to whether a more detailed analysis has the potential to yield
clear information e.g. the existence of key identifiers or markers that signal potential
incorrect registrations; and

(iv) make recommendations to the Minister on what further form of investigation or
analysis, if any, would be appropriate, having regard to the extent of usable
information emerging from the initial sampling process.

The sampling exercise is being overseen by the Independent Reviewer. 

6 Records Covered by the Review  

As outlined above, the Review covers records in the possession of the CFA and the Authority.  
The Review is intended to be limited to files relating to adoption processes which commenced 
but were not completed and where thus, no adoption order was made. These are known as  





7.2 Sample design and sample size 

It is crucial that the samples, i.e. files selected, should be representative of the entire 
population, in order to be able to form a conclusion on the entire population. When designing 
the process, consideration must be given to the purpose of the review and the characteristics 
of the population from which the files will be drawn (see “Stratification” below). The method 
used for the selection of samples must ensure that each file in the population has a chance of 
selection.   

The Independent Reviewer was tasked with determining a sample size sufficient to reduce 
sampling risk to an acceptably low level. As discussed above, both the CFA and the Authority 
were requested by the Independent Reviewer to sample records in their custody. As already 
indicated, the Authority undertook to review 10 per cent of incomplete files held by the 
abovementioned adoption agencies.  

7.3 Sampling risk 

Fundamental to sampling is sampling risk. Sampling risk is the risk that the sample is not 
representative of the population from which it is drawn and thus the conclusion is different to 
that which would be reached if the whole population was examined. It is for the Independent 
Reviewer to consider the risk that the conclusion based on a sample may be different from the 
conclusion if the entire population were subjected to the same review procedure. Sampling 
risk is frequently expressed as a percentage. For example, 5 per cent means that there is a 1 in 
20 chance that the sample is not representative of the population from which it is drawn.    

7.4 Stratification 

In considering the characteristics of the population from which the sample will be drawn, 
stratification may be appropriate in certain circumstances. The effectiveness of a review may 
be improved if a population is stratified by dividing it into discrete sub-populations which have 
an identifying characteristic. Sampling methods with different weightage can be applied to 
each sub-population to reduce sampling risk.      

The Independent Reviewer determined that stratification was appropriate in the context of 
this  
Review, following consultation with the Department’s senior statistician. As is demonstrated 
from the Chart appearing at Appendix 2 to this Report, between 1977 and 1996, there were 
lower numbers of adoptions arranged by adoption agencies than in the years from 1953 to 
1976. The Independent Reviewer therefore proposed that the population be divided into two 
sub-populations;   

1. Files from 1953 to 1976: years with higher levels of adoptions arranged by adoption
agencies

2. Files from 1977 to 1996: years with lower levels of adoptions arranged by adoption
agencies

It was further proposed that weighting be applied to these two sub-populations; to weight the 
samples towards the earlier years in the period under review where higher levels of adoptions 



were arranged by adoption agencies.  In the context of the Authority and its selection of files, 
therefore the 10 per cent sample population was drawn from incomplete files only and was 
weighted as follows:  

1. Files between years 1953 and 1976: 85 per cent of total of records sampled.

2. Files between years 1977 and 1996: 15 per cent of total of records sampled.

7.5 Systematic Selection 

The Authority, through its external auditors, applied a systematic selection method for the 
selection of a sample of files for review, which ensures an independent approach to the 
sampling.    

The sampling approach which was employed is known as “systematic selection”.  This uses a 
computerised random number generator to determine the files to be reviewed. Systematic 
selection is a method of choosing a random sample from among a larger group. The process of 
systematic selection typically involves first selecting a fixed starting point in the larger group 
and then obtaining subsequent observations by using a constant interval between samples 
taken. In other words, the number of sampling units in the group is divided by the sample size 
to give a sampling interval. Hence, if the total group was 1,000, a random systematic selection 
of 100 sampling units within that group would involve observing every 10th sampling unit. The 
randomised nature of the sampling ensures that a broad cross-section of files are assessed as 
part of the Review.    

7.6 Number of files sampled 

It was agreed with the Independent Reviewer that the Authority would review 374 files from 
1953 to 1976 and 78 files from 1977 to 1996.  The Authority, therefore, was required to 
conduct a review of 452 files in total.      

While it was initially considered that the use of scanning technology might expedite the review 
process, owing to the varying range and condition of records involved, as well as the need to 
minimise data protection risks, it was agreed that each individual file would be manually 
reviewed by junior legal staff. The Authority therefore undertook to commence a manual 
review in respect of a sample of files selected from Table A above, which were chosen in 
accordance with the within sampling methodology.    

It was determined that Reviewers on behalf of the Authority would read and review each 
individual record against a list of agreed indicators for potential incorrect registration. The list 
of agreed indicators is set out and explained at Part 9. Reviewers were also required to note 
any other markers that they considered relevant, as well as to use their professional 
judgement to identify any other terms which might assist in identifying incorrect registrations. 
When reviewing the files, the Reviewers were directed to pay particular attention to issues 
relating to evidence of any foreign adoptions which appeared on the files to include:  

 Couples being selected on the basis of their religious observances;

 Couples not deemed suitable to adopt in their own jurisdictions;



 The potential for finance to influence decisions.

8 

8.1 

It was agreed that a report would be created in respect of each file using the template which 
appears at Appendix 3 to this Report.  

At the outset of the Review, it was hoped that the number of instances where the agreed 
terminology or other markers appear in the records for each entity would serve as an indicator 
for the level of further examination required. Any other assessment fell outside the scope of 
the sampling exercise.  Based on the results of the Review, it was intended that any entity 
identified as having higher instances of irregularities could be subject to further scrutiny and 
these could be flagged by the Independent Reviewer in their final report.  

In addition, it was acknowledged that there was the potential for other State bodies and 
departments to have had an involvement in the subject matter which is the subject of the 
Review. The Authority was to provide information to the Independent Reviewer in respect of 
any such involvement which it identified.  

Records  

There are a number of different types of records involved in the Review and it was necessary 
to piece together these records, often from a number of different sources in order to 
determine the full narrative in respect of each particular file. For example, certain files hold the 
full suite of documentation and correspondence in respect of a particular case. However, other 
files hold only part of the account and it was necessary to consult with other documents, such 
as ledgers, index cards and registers to obtain a full version of events.  Samples of the formats 
of files and descriptions of the types of records held are outlined at Part 8.1 and Part 8.2 of this 
Report.     

Format of files  

Records existed in the following formats: 

 Files

 Ledgers

 Index cards

 Notebooks

 Ring binders

 Registers

 Loose pages

 Medical reports

 Post-placement reports



8.2 Description of records held  

The records may be described as follows: 

 Adoption applications

 Adoption files

 Adoption orders

 Adoption placement records

 Foreign records

 Birth and baptism records/certificates

 Enquiry files

 Adoption society minute books and associated documentation

 Tracing records

9 Indicator / Marker Terminology 

The selected records were reviewed against the following list of indicators or “markers” of 
potential incorrect registration:  

Child Placement Terminology: 

 Private placement

 Private arrangement

 Family arrangement

 Discharged at/from birth

 Directly placed from/at birth

 Home birth

 Special care taken for private reasons

 Put away

Child Birth Registration Terminology: 

 Double registration

 Re-registration



 Amended registration

 Wrongful registration

 Illegal registration

 Incorrect birth registration

 Direct registration

 Unlawful registration

Child Adoption Terminology: 

 Adopted from birth

 Adopted at birth

 De-facto Adoption

 Private adoption

 Unlawful adoption

 Illegal adoption

 DOB and date of Adoption records as less than 10 days apart

 Direct adoption

 Direct placement

 Wrongful adoption

This list of terms was agreed on the basis of the Independent Reviewer’s considered view that 
the appearance of any of these terms within a file could be consistent with an incorrect 
registration such that the file merited more detailed examination. However, it should be noted 
that their appearance within a file did not necessarily mean that an incorrect registration had 
occurred. It only indicated that further scrutiny was appropriate.  

With reference to social work input, the Authority made significant efforts to recruit a social 
worker to engage in the process over a number of months and had identified two candidates 
in this regard, one of whom withdrew from the process and the second of whom had to resign 
due to illness.  However, social work staff in the Authority were at all times available to the 
reviewers.  

10 Breakdown of files reviewed 

As indicated in the Terms of Reference, the Authority was required to oversee the audit of 
incomplete adoption files held by the five entities.  The total number of incomplete files held 







14 Agency D 

Altogether 72 files from Agency D were reviewed. These files relate to 84 children. 

Of the 72 files reviewed, the majority – some 46 files – came within the Green category of 
classification for this Review. There were 19 files classified within the Orange category, with 
the remaining seven files classified in the Red group.  

The analysis concluded that, in two thirds of Agency D files, either an adoption order was 
granted in accordance with the applicable law or the adoption application did not proceed for 
valid reasons. In the remaining files, however, some irregularities are highlighted. Yet again, 
there are no obvious markers contained therein to signal whether a practice of illegal 
registration of births occurred.  

15 Agency E 

With regard to Agency E, 13 files were reviewed, concerning 20 children.  Of these, five files 
came within the Green category of classification for this Review, seven were within the Orange 
group and one file was designated as Red.  No adoption orders were found in any of the files 
reviewed.  

In summary, many of the files reviewed contained a Certificate of Acceptance from the 
prospective adoptive parents, but then it is unclear whether an adoption order was 
subsequently obtained or whether the adoption did not proceed, for reasons such as the birth 
mother reclaiming the child.  This raises questions as to what exactly transpired in these files.  
None of these files, however, contain evidence of the illegal registration of the children’s 
births. From the files reviewed, therefore, there does not appear to be any labelling method 
employed by Agency E that can be used to identify possible cases of incorrect registration of 
births.  

16 Agency A 

As indicated previously, the Reviewers examined 248 adoption files held by Agency A.  These 
files concern 233 children. Of these, 111 files have been classified as Green, 129 of the files 
were within the Orange category and the remaining eight were categorised as Red.  
It is worth noting that a considerable portion of these adoption files are blank or contained 
very limited documentation.  This was the case in approximately one fifth of all of these files. 

               
            

    . Other files simply contain letters requesting an 
adoption application form from the Adoption Board. In some of these files, an adoption 
application was withdrawn or rejected with very limited information on the file explaining the 
circumstances in which this took place.  

Given that the Review is limited to incomplete files, the vast majority of the Agency A files 
reviewed did not lead to the granting of an adoption order. In only six of the 248 files reviewed 
was an adoption order made.   

In several of the Agency A files, the term “re-registration” or similar terms to that effect are 
used.  In these files, enquires were generally made concerning changing the child’s surname in 





 

Agency C 
15  17  1  33  

Agency D 
46  19  7  72  

Agency E 
5  7  1  13  

Agency A 
111  129  8  248  

Total  235  190  27  452  

Percentage  52%  42%  6%  100%  

  
Of the 452 files, some 235 files were highlighted as Green. This serves to indicate that over half 
of all files reviewed in the sampling exercise clearly complied with adoption law. In these files, 
either an adoption order was granted in accordance with the applicable law or a satisfactory 
explanation was provided as to why the adoption application did not proceed. Given that only 
incomplete files were covered by the Review, as may have been anticipated, adoption orders 
were only discovered in a minority of the Green files. In most, therefore, it is clear that the 
birth mother reclaimed the child or the adoption application did not proceed, was withdrawn 
or was rejected. Ultimately, the Green files do not give cause for concern and demonstrate 
compliance with adoption law during the relevant period.  

It is the files highlighted as Orange and Red that raise questions concerning compliance with 
applicable legislation from this sampling exercise. Overall, 27 files across the five entities were 
classified as Red and do not appear to be in compliance with adoption law. This represents just 
under 6 per cent of the overall sample reviewed. A significant number of files however – some 
190 – were grouped as Orange. In general, these files contain insufficient information and a 
determination could not be made from the documents therein as to whether the file complied 
with adoption law.  As noted earlier, there is insufficient information on file to determine 
whether these cases should have complied with adoption law.   

The sampling exercise as carried out by the Authority took place with the purpose of 
ascertaining whether clear evidence of incorrect registrations of births might be identified. It 
also aimed to build an overall picture of the extent to which such illegal registrations occurred, 
if any.   

From an analysis of the sample adoption records as evidenced from Figure D below, no clear 
evidence of the illegal registration of children’s births has been discovered therein.  Markers 
do not appear to have been routinely or commonly used to indicate cases where the child’s 
birth had been illegally registered in any of the files examined herein from any of the five 
entities considered.   



 

Having regard to the files reviewed, therefore, there does not appear to be any labelling 
method employed by the entities that can be used to identify possible cases of incorrect 
registration of births.  

    
  

17.1 Gender of Children  

48 per cent (222) of these children were male, while 46 per cent (211) of the children were 
female.  6 per cent (30) of the files reviewed did not contain sufficient information to 
determine the gender of the child.  

  

Gender 
  

 

  
Figure A  
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Uncertainty is an overriding issue which arises in many of these files with regard to the final 
outcome for the child concerned. Often, it appears from the file that the child has been placed 
with the applicants, but it is unclear what transpired next in circumstances where no adoption 
order was made. The file does not indicate whether the child was reclaimed, whether the child 
remained with the applicants (albeit informally) or whether the child was subsequently placed 
elsewhere.   

There is a notable prevalence of private placements within the Orange and Red files. Private 
placements were, it should be emphasised, lawful at the times in question. Moreover, many 
such placements took place when the child was only a few days or weeks old and within some 
of these files, it is often unclear how the child actually came to be placed with the applicants. 
The high number of private placements is therefore noteworthy.   

In a number of the Orange and Red files, there is a note or memorandum on the file stating 
that an adoption order had been made in relation to the child concerned. No actual order is 
contained within the file however, and there is no other evidence of the making of such an 
order.  It is unclear whether or not an adoption order was granted in these cases.   

In a small number of cases, the child concerned was adopted overseas and a foreign adoption 
order appears to have been made subsequently. These cases raise questions regarding 
compliance with the applicable legislation. This is especially the case given that the provisions 
of Irish adoption law did not apply to these foreign adoptions and applicants from abroad were 
not assessed for adoption as required within the State.  It is not apparent from the files 
reviewed that any other State bodies or departments were involved or referenced in the files.   

In conclusion, the Authority’s rigorous, forensic analysis of sampled files could not find 
conclusive evidence of incorrect registration of births from the agreed indicators or markers of 
potential incorrect registrations. The analysis found that just over half of the files examined 
were in the Green category, and some 6 per cent appeared not to have complied with 
adoption law.  42 per cent did not have sufficient information on file to determine whether 
they were in accordance with adoption law. However, it is important to stress that, while these 
cases are unclear, it cannot be concluded that there were irregularities in the files.  It is simply 
the case that there is insufficient information from which to form a conclusion.    

Therefore, as referred to above, having regard to the files reviewed, there does not appear to 
be any labelling method employed by the entities that can be used to identify possible cases of 
incorrect registration of births.  

Having regard to the Terms of Reference, the Authority is satisfied that it has examined in 
considerable detail all of the information in its possession, and that there is very little prospect 
of it identifying further information from the files reviewed.  

     



APPENDIX 1 TERMS OF REFERENCE 

Department of Children and Youth Affairs 
Incorrect Registrations  Analysis of Adoption Records 

Terms of Reference Introduction 
The Minister for Children and Youth Affairs has directed that an analysis of adoption records should be carried out to see if the extent of 
incorrect registrations of births can be established, in the first instance from an initial exercise that will be overseen independently.

Background 
Tusla, the Child and Family Agency has identified documentary evidence of a number of incorrect registrations of births from the records of 
St Patrick's Guild, a former adoption agency, between the years 1946 and 1969. 
Identification was possible because of a marker placed on some files specifying adopted from birth. While the practice of incorrect 
registrations has been extremely difficult to prove in most instances, because of the deliberate failure of those involved to record any information 
about it, the label in SPG records has made it possible to identify possible cases and to pursue them further. There is therefore an opportunity 
to pursue a definite line of enquiry that has not presented itself up to now. 

Further investigation 
In light of this information, the Minister wishes to investigate whether there is sufficient reliable evidence of the practice that could be 
extracted from the records of other adoption agencies. Accordingly, she has appointed an Independent Reviewer to oversee an initial analysis 
of a sample of other records. A sampling exercise is planned in the first instance because of the huge volume of files involved. It is estimated, for 
example, that Tusla has some 70,000 records from former adoption societies, and that the Adoption Authority of Ireland has 30,000 relevant 
records. In addition, a wide range of existing and former adoption agencies hold about another 50,000 records. 
Clearly it would be a huge task to carry out a detailed examination of some 150,000 records dating back to the 1900s, so a targeted sampling 
exercise of the records in the possession of Tusla and AAI is prudent in the first instance at least. The sampling exercise will provide information 
to assist the Minister reach a decision about what, if any, subsequent action might be established to identify more fully the scale of incorrect 
birth registrations. 
The initial process will: 

(i) sample a set of records to be defined in an agreed methodology, to ascertain whether clear evidence of incorrect registrations
might be identified; 

(ii) build an overall picture of the extent to which incorrect registrations have occurred, by time period; 
(iii) form a conclusion as to whether a more detailed analysis has the potential to yield clear information, e.g. the existence of key 

identifiers or markers that signal potential incorrect registrations; and 
(iv) make recommendations to the Minister on what further form of investigation or analysis, if any, would be appropriate, having 

regard to the extent of usable information emerging from the initial sampling process.

Role of Independent Reviewer 
The Independent Reviewer will oversee and quality assure the sampling process, and will report to the Minister for Children and Youth 
Affairs. Their work will include: 
(i) agreeing a written sampling methodology for the process with Tusla and the Adoption Authority of Ireland;
(I) liaising with Tusla and the Adoption Authority throughout the process to satisfy herself that the sampling and review of

records have been carried out appropriately and that the results of the analysis are accurate; 
(iii) ensuring that timescales for the process are adhered to and apprising the Minister of any potential slippage and the reason for

same;
(iv) preparing a report for the Minister for Children and Youth Affairs setting out the results of the analysis and the conclusions that

may be drawn from it; and
(v) making recommendations to the Minister on the most appropriate next steps. These may include, having regard to the 

information identified from the sampling process the need for: further more detailed analysis of records; an expansion of the 
number and types of records to be analysed; or such other steps as the Independent Reviewer considers appropriate in order to 
establish the potential to determine the extent of incorrect registrations.

The Independent Reviewer will use a project management approach in which they will hold regular meetings with nominated representatives 
of Tusla and the Adoption Authority to review progress, agree deadlines for each aspect of the work, and make decisions about individual 
issues as they arise. 
The Independent Reviewer will report to the Minister for Children and Youth Affairs within four months of a sampling methodology being 
established. They may present an interim report or other communication to the Minister if they consider this appropriate at any stage of her 
work. Dr Geoffrey Shannon, Chair, AAI will lead the work on this matter within AAI and Mr Cormac Quinlan, Director of Transformation and 
Policy will lead the work within Tusla. 
Department of Children and Youth Affairs  
1 June 2018 
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APPENDIX 2 

ADOPTION STATISTICS  
     

1953 1954 1955 1956 1957 1958 1959 1960 1961 1962 1963 1964 1965 1966 
Total Agency 
Adoptions 

192 595 478 371 490 399 349 388 439 538 664 774 812 915 

Other 
adoptions 

189 293 308 194 262 193 152 117 108 161 176 229 237 263 

Total 
adoptions 

381 888 786 565 752 592 501 505 547 699 840 1003 1049 1178 

 

 1967 1968 1969 1970 1971 1972 1973 1974 1975 1976 1977 1978 1979 
Total Agency  

Adoptions 

1163 1055 1033 1174 1108 1069 1173 1152 1164 905 938 1064 845 

Other  

adoptions 

330 288 192 240 197 222 229 263 279 199 189 159 143 

Total Agency Adoptions 1493 1343 1225 1414 1305 1291 1402 1415 1443 1104 1127 1223 988 

 

 1980 1981 1982 1983 1984 1985 1986 1987 1988 1989 1990 1991 1992 1993 
Total Agency 
Adoptions 

928 951 879 921 793 588 515 455 358 325 292 277 244 196 

Other 
adoptions 

187 240 312 263 402 294 285 260 291 290 356 313 279 304 

Total 
adoptions 

1115 1191 1191 1184 1195 882 800 715 649 615 648 590 523 500 
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 1994 1995 1996 
Total Agency 
Adoptions 

150 109 115 

Other 
adoptions 

274 381 290 

Total 
adoptions 

424 490 405 
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 APPENDIX 3  

TEMPLATE REPORT FOR EACH FILE  
  

  

Name of Reviewer:   

  

  

File Reference Number:   

  

  

Origin of File:  

  

(Agency/Home/County  
Council/Institution/other)  

  

Adoption Order Granted (if known):  
Yes / No / Unknown  

  

  

Other file / document identifier:  

  

  

Date file generated:   

  

  

Date of adoption order:    

  

  

Date file reviewed:  

  

  

Format of File: (Delete as appropriate)  

Files / Loose pages / Medical reports / Post placement reports  

  

Description of File: (Delete as appropriate)  

Adoption application(s) / Adoption file(s) / Adoption order(s) / Adoption  
placement record(s) / Birth & baptism records / Tracing records  

Gender of Child:    Age of child at time of placement:     

Year of Placement:    Type of Placement (Delete as appropriate)   
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Adopted at birth  ☐  ☐      

De-facto Adoption   ☐  ☐      

Private adoption   ☐  ☐      

Unlawful adoption   ☐  ☐      

Illegal adoption   ☐  ☐      

DOB and date of Adoption records 
as less than 10 days apart  

☐  ☐      

Direct adoption  ☐  ☐      

Direct placement  ☐  ☐      

Wrongful adoption  ☐  ☐      
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Other wording suggestive of above 
(please state)  

☐  ☐      

  

Review completed by:   

Date:  
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Agency A 248  6  168  74  233  98  110  25  25   

Total  452  47  297  108  463  222  211  30  48   
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APPENDIX 8a 

AAI – AGENCIES WITH MARKERS ETC BY YEAR 
Entity No. of files reviewed No. of files with markers Breakdown by year 
Agency B 86 23 1952 – 2 

1956 – 1 
1957 – 3 
1963 – 1 
1965 – 1 
1968 – 1 
1969 – 1 
1970 – 2 
1971 – 3 
1972 – 2 
1974 – 1 
1975 – 1 
1976 – 2 
1977 – 1 
1978 – 1 

Agency C 33 1 1954 
Agency D 72 14 1954 – 5 

1956 – 1 
1957 – 1 
1960 – 1 
1964 – 2 
1966 – 1 
1968 – 1 
1969 – 1 
1975 – 1 

Agency E 13 4 1975 – 1 
1976 – 1 
1982 – 1 
1983 – 1 

Agency A 248 47 1953 – 6 
1954 – 1 
1955 – 3 
1956 – 1 
1960 – 1 
1962 – 1 
1964 – 3 
1965 – 3 
1967 – 7 
1968 – 1 
1969 – 2 
1970 – 3 
1971 – 1 
1972 – 3 
1976 – 4 
1980 – 2 
1981 – 1 
1982 – 1 
1985 – 1 
1987 – 1 
1991 – 1 
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APPENDIX 8b 

Table– AAI Markers etc by Year 

Year Number Year Number Year Number Year Number 
1952 2 1960 2 1970 5 1980 2 
1953 6 1961 1 1971 4 1981 1 
1954 7 1963 1 1972 5 1982 2 
1955 3 1964 5 1974 1 1983 1 
1956 3 1965 4 1975 3 1985 1 
1957 4 1966 1 1976 7 1987 1 

1967 7 1977 1 
1968 3 1978 1 1991 1 
1969 4 

TOTAL 25 28 27 
1980s 
1990s 

8 
1 
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APPENDIX 8c 

Table of Confidence level by AAI Adoption Agencies 

Entity Total No. 
of Files 

Total No. 
of Files 

Reviewed 

Margin of 
Error % 

Confidence 
Level % 

Number of files 
containing 
markers, 
wording 

suggestive of 
markers or 

arising 
suspicion 

Percentage 
of files 

containing 
markers, 
wording 

suggestive 
of markers 
or arising 
suspicion 

Rounded 

Confidence 
Interval 
Lower 
Bound 

Confidence 
Interval 
Upper 
Bound 

Confidence Interval 
(rounded) 

Agency  B 976 86 10 95 23 26.7 27 16.7 36.7 163.42 
(160) 

358.62 
(360) 

Agency  C 325 33 16 95 1 3.0 3 0.0 19.0 0.00 
(0) 

61.85 
(60) 

Agency  D 606 72 11 95 14 19.4 19 8.4 30.4 51.17 
(50) 

184.49 
(180) 

Agency  E 129 13 26 95 4 30.8 31 4.8 56.8 6.15 
(10) 

73.23 
(70) 

Agency  A 2,323 248 6 95 47 19.0 19 13.0 25.0 300.87 
(300) 

579.63 
(580) 

Total 4,359 452 5 95 89 19.7 20 14.7 24.7 640.35 
(640) 

1,076.25 
(1,080) 






































































































































































































































































































































