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To SirfMadam,
Consultation on Maritime Area Consent Assessment for Relevant Projects

1 INTRODUCTION

Codling Wind Park (CWP)is a proposed offshore wind farm In the lrish Sea, sel in an area called the Codling Bank,
approximately 13-22 kilometres off the County Wicklow coast, between Grayslones and Wicklow Town.

CWP is a 50:50 joint venture between EDF Renewables and Fred. Olsen Seawind, two leading developers, owners
and operalors of renewable energy assets, with many years of global experience in the renewable energy and
affshore wind seclor.

CWP has been designated as one of the Phase 1 projects and, with an expected capacily of belween 900 and 1,500
megawatis (MW), it has the potential to meet up 1o 30% of the targeted SGW of offshore wind by 2030. The expected
cutput of the wind park would be enough 1o supply the equivalent of up to 1.2 million trish homes - 70% of all Irish
households — with low-carbon, locally-produced, low-cost electricily, and to save aimost 2 million tonnes of carbon
emissions every year.

Representing one of the largest energy infrastructure investmsnis in Ireland this decade, the project will deliver
substantial benefits lo the regional and national economy, including mare than 1,000 construclion Jobs and around
75 long-term, locally based jobs.

2 OVERVIEW OF CODLING POSITIONS

CWP has provided detailed responses to each of the questions in the Depariment of Environment, Climate and
Communications (DECC) consultation as an annex to this letter. CWP's key positions are summarised as follows:

+ CWP welcomes the consultalion on the MAC process for Phase One projects that will ensure that credible
projects are able to be awarded a MAC.

= The proposed methodology for assessment of “Relevant Person® is not entirely clear within the Consultation
Document in terms of who is assessed nor how often. In relation to certain clauses the dralting would seem to
make sense when the Relevant Person is the sponsor whereas in other cases lhe provision would appear to
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make more sense when read in the context of the Relavant Person being the project company. These points
are considered in further detail befow.

* [tis common praclice that, due to lheir size, such developmenis are managed by a joint venture of multiple
companies, with the company developing the project relying on expertise and support from its sponsors and
external consullants In addition to the project delivery feam., This combination of expertise needs to be
recognised as a valid means of salisfying the technical assessment criteria.

* CWP submils thal the requirement for an explicit sponsor guaraniee in respect of financial obligations under
the MAC is overly onerous as the sponsors will be sufficiently commercially motivated to deliver the project
within the required parameters and timelines, by virtue of their own vesied inlerest in and financlal commitment
to the project. If a Supporting Entity Guarantes is required, CWP believes that it should be limited 1o the
developers’ obligation lo pay the levies under the MAC.

» There are certain requirements sat out in the appendices for "Senior Members of the Team”. CWP understands
this to be the cumulalive experience of the project delivesy team, including the sponsors. In particular CWP
notes the requirement for 10 years Irish planning experience. CWP submils that this requirement should not
be limited to [rish planning experience bul rather the MAC Applicant should be required to demonstrate thal the
project delivery leam has the requisite offshore and [rish planning experience and/or has access 1o or engaged
suilably qualified consullants lo provide any additiona!l support.

» Codling Wind Park Limited, as the only Relevant Project wilh a foreshore lease, is required lo surrender its
existing lease to secure a MAC. In order to ensure a level playing field between the Relevant Projects, CWP
asserts that the scale of payment made by any Relevant Project under its foreshore lease should be taken into
account,

« CWP noles that there is no mention of the Operation and Maintenance Base (OMB) in the Consultation
Documents. CWP requests flexibility in terms of how Relevant Projects structure their MAC(s) generally and
specifically in relation to the OMB.

In answering the consultation questions, CWP will expand on and explain these points.
In conclusion, we would like to thank the DECC for the opportunity o engage on this matter.

Should you wish to discuss this further, please contact (-t U o

myself.

Yours fafthiully

g
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3 CODLING WIND PARK RESPONSE TO CONSULTATION QUESTIONS

3.1.3 MAC Technical Capabllity Assessment

To what extent do you consider thal the Guidance sets oul a tachnical capability assessment process that is effecliva,
efficient, and transparent? Are there any specific aspecls of the Guidance that you consider requirs further
clarification?

CWP recognises the purpose of the data to be gathered from the MAC Applicant and the need 1o be very thorough,
however CWP has the fallowing concemns with the information that is being requested.

The MAC Technical Capability Assessment raquires a significant amount of detailed information for projects at a very
early stage of the developmenl process.

The detail of information requested raises 1he following principal concerns:

» CWP noles that the MAC Applicant is required 1o provide expected dates for certain key milestones al Appendix
C of the Technical Capability Assessment Guidelines, CWP belleves that these should be indicative only. While
developers are fully commilted o achieving these limelines, there may be circumstances outside of a
developer's control, far example, completion of the Grid Connection Assessmeni (GCA) process, the ORESS
auction, planning determination fimelines, Judicial Review, which may cause these dates 1o shift.

+ There are certain requirements set out in the appendices for "Senior Members of the Team”, CWP understands
this to be the cumulalive experience of the team, including the shareholders and third parties who may be
engaged to support the delivery of the project. It is likely that, due to the early stage of offshore wind
development in Ireland, the experience may have been gained elsewhere and the senlor leam will have been
selecled for a combination of their leadership and experience in both lreland and other jurisdictions. In
particular, Clause 4.2 (3) of the Gulde on Technical Capability provides that the MAC Applicant will be required
lo demonsitrate at least 10 years of experience of the Irish Planning system. CWP submils that this should not
be an absolute requiremeni but rather the MAC Appficant should be required to demanstrale that the project
delivery team has offshore and Irish planning experience and/or the project has access to or engaged suitably
qualified consullants to provide any additional support. This Is in line with Schedule 2(2)(g) of the Maritime Area
Planning Act (MAP Act} which requires the Relevant Authority to have regard to:

“‘whether the relevant person, or a person acling for or on behalf of the refevant person in the relevant
person's capacily as such, has (or has access to), or conlinues to have (or have access to), as ihe case
may be, the requisite lechnical knowledge or qualifications, or both, lo underiake the proposed maritime
usage, or continue to undertake the marilime usage, as the case may be" (emphasis added)

* CWP noles that in each phase of development specified in 4.1 of the Guide on Technical Capability ((a)
development, (b) construction and (c) operations), reference is made ta 12 months continuous experience.
CWP suggests that these crileria can be mel on joint basis and that one or olher member fulfils the crileria. In
terms of operations, CWP submits thal the Q&M strategy may be outsourced lo a third parly - which is in fact
the model typically adopted In the offshore wind industry. CWP submils that this should be acknowledged and
should nol impact a developer's ability to salisfy this criterion.

* Clauses 2.2 and 2.5 of the Guide on Technical Capability state that a technical capability assessment should
be required when an assignment or transfer of inlerest in the MAC takes place, which appears not to aliow for
any materialily threshold. CWP considers that the provision is overly restriclive, particularly in the case of
assignment of a minerily shareholding to an Iinvestor/financial sponsor who may have no role in the
development of the project. In such circumstances, to the extent thal the lead developer(s} remaln majority
shareholder and senior personnel with responsibllity for project management (project delivery leam) remain in
place, CWP would suggest a further technical capability assessment should not be required.

Technical Assessment Criteria
Do you consider the criteria to be appropriate? Whal allemative criteria, if any, would you suggest?

Please see CWP's response lo the previous queslion. In summary, CWP believes that there will need io be some
flexibliity in how the projects may salisfy the crileria, especially as there will likely be distinct differences between the
projects and how they and their Supporting Entilies are structured,

Templates in Appendix A to F
Do you consider the templales sufficiently clear to understand the specific informalion being requesled in each case?



CWP believes thal the majorily of the {emplales are sufficiently clear, however, as slated above, CWP believes that
there will need 1o be some faxibility in how the projects are required to satisfy the criteria and how the templates are
populated. Also as stated, there is some detail which cannot or shouid not be expecled to be firm at the time of MAC
application,

Clause 4.3 of the Consullation Document provides that the MAC Applicant must provide an oufline of delivery
fimelinas that demonstrales how the offshore wind project will achieva first generation in advance of the 2030 largets.
It further provides that the timeline provided Is expected lo demonsirale an understanding by the MAC Applicant with
respect to both development of offshore wind farms and the axpecled limeframe of the consenting framework in
Ireland, The iemplale refers fo the “Dellvery Timetable" for cerlain key development milestones. CWP submils that
any dates at this stage must be indicative only.

3.1.4 MAC Financial Capabliity Assessment

To what extent do you consider that the Guidarnce sets oul a linancial viability assessment process that is effeclive,
efficlent, and transpareni? Are there any specific aspects of the Guidance that you consider requires further
clarification?

The proposed methodalogy for assessment of Relevant Person is nol entirely clear within the document in terms of
who is assessed nor how often. In relation 1o cerlain clauses the drafling would seem 1o make sense when the
Relevant Person is the sponsor whereas in other eases the provision would appear to make more sense when read
in the context of the Relevani Person being the project company.

As an overriding comment, CWP suggesls that the focus of the financial assessment should be the sponsors, given
that at such an early stage of the project lifecycle. CWP believes this aligns with the stated aim of the MAC from
DECC's perspeclive based on feedback at the workshop on 4th February 2022 that the MAC evaluation should
assess the developer rather than the project ilself. However, as cumently drafted (per Clause 2 of the Guide on
Financial Viability Assessment) the financial viability test may apply 1o either the sponsor or project company,
depending on which entlity is acling as the MAC Applicant.

Likewlse, the terrn “Supporting Enfity” is used extensively in the censultation decuments. However, it is not defined.
CWP strongly recommend that the guidance accepts the possibility of mulliple supporting entities which will have
diferent stakes in the developing organisation and different financial profiles, so would not necessarily offer the same
lype of underwriling of the developer.

Relevant Person assessmant

Do you consider that the Guidance is sufficiently clear to understand which parties within a consorlium need lo submit
documentation for assessment?

CWP Is nol responding to this queslian.

Are there any specific aspecis of the pro-farma Supporiing Entily Guaranlee that would prevent you from undertaking
your ORE Projeci(s)? To what exient do you consider the Relavant Authority should be able o recover cosls under
the guarantee?

CWP submils that the requirement for an explicit sponsor guarantee in respect of financial obligalions under the MAC
lease is overly onerous, as the sponsars will be sufficiently commercially motivated to deliver the project within the
required parametars and timelines, by virtue of their own vested interest in and financial commilment to the project.

The Consultalion and the Guide on Financial Viability Assessment are not ciear either in; (1) the extent of cover
expected of the Supporting Entity guarantee nor (i) ihe period for which it should be required. Regarding the extent
of caver, in Clause 3.3 of the Guidance, it is staled that

“Where the Relevant Person proposes fo rely on a Suppording Enfily, confirmalion is required sialing that the
Supporting Entily will guarantee the obligations of the Relevant Person (o complele the proposed ORE Projeci(s) if
the Relevant Person is unabla {o mest ils Financial Commilments”.

However, Appendix K slates that

“the purpose of the Guaraniee is lo ensure thal the financial commitments or obligalions in respect of the MAC will
be discharged in full and an lime".

CWP noles that “folal financial commilments” Is not capitalised therefore CWP assumes that it refers only to financial
obligations under the MAC, i.e. the levy payments due, and not Total Quislanding Financial Commilment as defined
on page 21 and referred to within Clause 4.5 of the Guidance.



However, if DECC decides that a guarantee is necassary, then the paramelers of that guarantee need to be very
clearly defined and limited so as to reasonably reflect the specific credit exposure bome by the Govemment in
respect of a project/sponsors’ requirament {o pay Lhe levies pursuant to the MAC only. Developers should not be
required to guarantes delivery of the project as at this stage the project is not sufficiently cleary defined and the
sponsors will not have taken their final investment decision. Separate performance securities and financial
guarantees in relation to the delivery of the profect will be provided to various obligees such as relevant planning
authorities, EirGrid and CRU, so the State’s credit risk to the praject is appropriately allocaled under these various
mechanisms. For example, under the terms of the ORESS, developers lagether with their Supporting Enfities are
required to put forward a performance bond of €24 per MWh — which fer a 1 GW installation will be around €94m
(based on the draft T&C's of ORESS 1 of October 2021).

Following precedent in other markets, the guarantee should be calculaled by reference to a lixed number of levy
years, we suggest 1-2 years is reasonable. This would provide sufficlent cover 1o secure the developer's financial
commitments to pay the levies under the MAC.

i should be noted that as of financial close the project will be fully capilalised. Project leve) guarantees should, at
that point, be provided via the project finance debt facilities and as such, the sponsors should no longer remain
directly abligated to the Government in this regard.

CWP further asserls that the raquirement for a guarantee should fall away as and from Commercial Operation Dale
(COD} of the project. At this slage, the project will be operalicnal, will have ils own tumover and will be sufficiently
creditworthy so as to be able to meet the liabilities which were previously guaranteed on its behalf,

Bearing lhe above in mind, we suggest the following amendmenis / clarifications in respect of the Supporting Entilies
guaraniee:

{i) a MAC guarantee Is not required as the sponsors will be sufficiently commercially molivated to deliver the
project by virlue of their own vested interest and financial commitment o the project;

(i I a MAC guaraniee Js required, it should cover 1-2 years of MAC levies, calculated on a forward-looking
basis;

(i)  ai financial close, the guarantee may be provided via project finance bank debt facililies, where the project
opis for project finance; and

(ivy at COD, any project finance bank guaranise should no longer be required as the project will then be
sufficiently creditworlhy so as lo negate the requirement for any such guaraniee.

Assessment criteria
Do you consider the criteria lv be appropriate? Whal allernalive criteria, if any, would you suggesi?

The guidance does not define "financial statements”. Very often development and investment in renewable energy
is made through investment or holding companies. CWP therefore submils that lhe term “linanciai statements” should
be deemed to include financial stalemenis for a single entity or consolidaled financial statements lo the exient that
they meeat the criteria set outin Clause 3.1. in the Guidance for the Financial Viability Assessment.

CWP furlher asseris that the requirement fo confirm appropriale insurances will be put in place for risks associaled
with the Project (clause 2.12 of the Financial Viabilily Assessmenl Guidance), is premature given thal project
insurance arrangements will not be firmed up at MAC stage. The aim of what is infended 1o be covered in respect of
“potential conlingent liabilities” is unclear, any such conlingent liabilities will not be possible to estimale with any
degrea of confidence at MAC slage.

Are there any quantilative melrics within the criteria that you consider should change? For exampls, the current and
gearing ratios have been deliberately sel at levels that would identify companias at significant risk of financial distress.

In the case of a holding or investment company, CWP asseris that “tumover” as defined in Clause 4.7 Is not a relevant
criterion as this entity is by definltion a “non-trading” entity and has no “fumover” as defined by General Accepted
Accounling Principles (GAAP). Such a holding company may well be heavily invested in several jointly managed
offshore wind projects generating vast amounis of financial income. CWP therefore proposes that the concept of
"tumovear" should be extended lo include “furnover, financial income as well as income from associaled companies”.
In certain cases, consclidated financial slalements do noi resclve this matter as these invesiments are likely lo be
reporied under the equily method,

The abilily 1o fulfil the crileria outlined in Clause 4 of the Financial Viability Assessment Guidance {required lo be
self-assessed by Applicants in Appendix J will depend on the specific entily that is lo be evaluated: whether the
project company, its direcl shareholders or the Supporting Entities. The Cash Cover requiremenl appears overly
oneraus with respect to the calculation of Relevani Person Total Ouistanding Financial Commitment: the calculation



does not capture the polential for the project to be financed via bank finance (project finance) which is expected to
be the preferred method of funding for many/most Phase 1 developers. We note that Clause § allows for the
possibility of project finance but requires a loan agreement lo ba provided, which is not practical at MAC stage, CWP
asserls that a more appropriaie test at MAC slage may be (o seek evidence of the sponsor(s) track record in
managing complex project finance processes and closing large project finance transactions. Likewisa, the forward-
looking cashflow adequacy test should seek to examine the level of development spend over the forthcoming 3-year
period, rather than the total project funding abligation.

Further, CWF submits that the requirement 1o report on financial eligibility criteria should cease ance financial close
of the project is reached, at which point the project is fully funded.

Should these metrics be more siringeni?

Please see CWP's response 1o the previous question,

Assessment outcome

Do you consider that the outcome of the financial viability assessment is adequalely clear?
CW®P is not responding lo this question.

Do you consider that the Refevant Authorily has too much / too little flexibility o ensure that Relevant Persons with
the financial capability lo delivar ORE Projects pass the financial viabilily assessmeni?

CWP is not responding to this question.
Other financing arrangements

Do you consider thal the financing arrangements listed in the Guidance are appropriate? Should any other financing
amangemenis be identified in the Guidance?

CWP asseris hat the requirement for Relevanl Persons to provide details of funding arrangements for the project
(as per Appendix F) wilh yearly sources & uses of funds projections up to 2028, seems overly cnerous given the
expected timeline for ORESS1 project development. Specifically, with regards o sources of funds, given many/mast
ORESS 1 developers’ intention to raise project financing (vs. financing the praject on balance sheel through their
own funds}, and the lead time required to secure financing, the information would be highly indicative at the time of
applicalion. In relation to uses of funds, by way of example the template in Appendix F currently includes references
to Grid Conneclion and Decommissioning Liabilities, quantification of which is currently subject o & high level of
uncertainty.

CWP therefore proposes that this detail is removed from the request or a more generic fulfilment of this criteria is
permissible.

Do you consider that the other financing arrangemenls provide adaquate flexibility for companies lo demonstrate
their ability to demonstrale lheir financial viabllty in the fuiure? For example, financial close for ORE Projacls may
occur several years after the grant of any MAC. To whal extent is the timing of the financial viability assessment
problematic?

Please see answer lo previous question
3.2.3 Public Interest
Are there any other public inlerest consideralions which the Deparirment should consider at MAC application stage?

CWP does not believe thera are any additional public interest considerations that the Department need lo consider
at this stage.

3.3.1 Levy Framework

The Department invites feedback on the below proposed levy mode! for Relevanl Projecis:
o Oparational Levy: 2% Gross Revenue/annum
» Development Levy: €20,000/km2/annum

CWP believes thal the applying Development and Operalional levies is a reasonable condition o secure access to
the seabed, both in development and once the offshore wind farmmn is operational. It is noled (hat the levies are
calculaled based on the square area occupied by the MAC. CWP suggesis that cable routes are excluded from the



MAC levy, as the cables are essentially a contestably built transmission sysiem which will be handed back lo the
State.

CWP suggests further clarificalion is provided regarding MACs for Operations and Maintenance facilities and how
the DECC will deal with areas where cable routes are used jointly by other projecis.

CWP believes a 2% of Gross Revenue level is appropriate.

Codling Wind Park Limiled, as the only Relevant Project with a foreshore lease, Is required to surrender its existing
lease {0 secure a MAC. In order to ensure a level playing field between the Relevant Frojects, CWP asserts that the
scale of paymant made by any Relevant Project under ils foreshore lease should be taken inlo account.

3.3.2 Application Fees
= Option 1: Charge no fee

« Oplion 2: Charge a handling fee based on tha likely calculated workload in processing and assessing MAC
applications OM

Which of the two options is the most appropriate for the Relevant Projecls? Are there any other appiication fee
models which would be more appropriate?

CWP suggests that a fee is charged, and that this fee should be used solely to fund handling of the applicalion which
will ensure that the workload to process and assess the MAC applications is sufficiently resourced. CWP strongly
believes that well-resourced Government deparimenis, bodies and agencies are essential lo the success of the Irish
offshore wind industry and limely achievement of lrish renewable energy largets.

3.3.3 MAC application window

Is two months a reasonable duration for the MAC application window? If nof, how long should the Deparimeni keep
the MAC submission window open for? Responses should be informed by the readiness of applicanis to submit all
information required at MAC application slage, as outlined in this consultation.

CWP believes that a two-month application window is a reasonable duralion, as long as a reasonable period of
preparation from publication of the fina! MAC criteria and templates to the MAC Application Window opening is
allowed for. CWP suggesls that (he time between publication of the final MAC crileria and the MAC Application
Window should not be less than 1 month.

3.3.4 Duration of a MAC

Based on international praclice, a pariod of thirly years is often cited as a common duration for maritime area
consent {or equivalent authorisalion). Is thirty years an appropriate duration for 8 MAC? Responses should have

regard lo:
= Time required lo apply for other consents
s Time requirad to complete sile invesligatory works
s Procurement
»  Supply chain considerations
« Construction fime
e Reenergisalion
»  Decommissioning

The proposed 30-year MAC term from dale of issue is materially shorler than most international precedents. CWP
noles that The Crown Estate leases in the UK are in excess of 50 years (the lerm comes intc effect upon a project
serving notice that it wishes {o exercise its oplion and, practically, this is often done at or shortly before the beginning
of construction), and concessions granted under the French regime are for period of up to 40 years. While the Duich
regime currently provides for 30-year permits, CWP noles that legislation Is in progress which will seek to increase
ihe term to 40 years,

CWP considers that a 30-year tern from the date when MAC is granied which will likely be, in the contexi of Irish
projects, a few years ahead of most projects Financial Investment Decision does not align with the lifespan of an
affshore windfarm which is assumed lo be able to operate lor up to 50 years. As such, lhe proposed duration is



commaercially limiting; to the extent il does not allow developers lo realise the full economic value of the project it will
lead lo increased cost in ferms of ORESS and ultimately the Irish consumer.

CWP suggests thal the duration of the MAC should be al [east 55-65 years. This would reflect the development
period (10 years), the operational period {40 - 50 years} plus the decomimissioning period (5 years).

3.3.5 Additional consultation questions
Ara there any specific aspects of the assessment methodology that you consider requires further clarification?

1. Amendments to MACs

The MAP Act contains provisions for both "material” and "non-material” amendments to a MAC. It also provides that
the Minister may specify {by way of regulations) amendmenis thal are deemed to be "non-matariaf".

In refation lo “material” amendmenls o a MAC — Under Section 86(1) of the MAP Act, where the Holder wishes to
amend the MAC in any malerial way, the other provisions applicabls to a MAC application shall apply (i.e., including
the fil and proper person lest). Therefore, CWP suggesls that the guidelines must clearly define “malerial” and "non-
material" amendments.

Also, CWP suggesls thal clarification be provided as regards amendments (0 @ MAC that are required on the basis
that certain Government/regulatory policy may not be definitive at the time of submission of the MAC application.
Given that a material amendment of a MAC appears to be treated in the same manner as a MAC application, it would
be unduly onerous for a developer to have lo apply for an amendment as if it were a new MAC application where
such amendment is required because cerlain Government/regulalory decislons have not been finalised prior to the
developer submilting ils MAC application. CWP recommends thal such amendments will be specified as "non-
material® by way of regulations. For example, as proposed in the CRLU Grid Connection Assessment Consultation
published in Oclober 2021, it is feasible thal actuat connection paints and therefore cable routes will not be known
until after the ORESS 1 auction.

CWP noles that gecgraphical coordinates used in the MAC application must be consistent with the original foreshore
lease application, and that where coordinates of MAC application differ to the original foreshore lease application, an
“explanation for differences” must be provided. CWP request clarification, therefore, that flexibility to amend the
coordinates will be permilted, where an explanation can be provided by the MAC Applicant.

2. Natignal Marine Planning Framework

We nole that a set of slatulory planning guidelines for Offshore Wind Developments i5 being developed by
Department of Housing, Local Government and Heritage as part of actions under the Nationa! Marine Planning
Framework (NMPF) which are now expecled lo be ready for use sometime in Jate 2022,

Although the development of guidelines is welcomed, these timelines may not be consistent with the timelines within
which Phase One prajects are expected {o/required to submit offshore planning applications. If the Relevant Projects
need to demonslrate compiiance wilh the guidelines in iheir planning applications, or noi adhering to them will
increase planning risks, then an extended period of time between MAC award and planning submissions will be
required untit such time as the full suite of planning legislation and guidelines have been confirmed. CWP submit that
{his should be reflected in any limelines set out in the MAC terms and condilions.

3. Consislency with Qffshore RE Policy

As parl of the Consistency with Offshore RE Policy seclion {page 20 of the Consullation Document), the consultation
explains the requirement to pravide the following information including

« Expected Maximum Exporl Capacily (MEC) of final development and maximum energy output, expressed
in GWh/annum;

« Indicative timelines, including proposed start and duration of project energisation;
*  Wind turbine technology.

CWP believes thal the information which could be provided at this stage will be indicative andfor at a high level, as
each will be subject the canclusion of other processes such as the GCA and ihe outcome of planning from An Bord
Pleanala.



4. MAC for Operations and Maintenance Base

CWP noles that there is no reference to the Operations and Mainlenance Base (OMB) in the Consultation
Documents, While the OMB wili ba substantially land-based, itis likely that minor elements of the OMB will be located
within the maritime area {e.g. pontoons elc) and that a MAC will be required for those minor elements. CWP noles
that seclion 144 of the MAP Act provides for aulomatic terminalion of a8 MAC if planning is refused. Although
presumably nat intended, there is a risk that a refusal of permission for the OMB ({because it includes development
of something as minor as a pontoon) could result in the termination of the MAC for the cffshore array and relaled
offshore infrastruciure if developers are obliged {o apply for a single MAC for all offshore elements of the project.

Furthermore, holding the MAC process for the OMB untit MARA is established will present a timing risk for the
projects.

CWP requests flexibility in terms of how Relevant Projects structure their MAC(s) (e.g., a single MAC or mulliple
MACs) generally and specifically in relation to the OMB.

5. Change of conirol
The consultalion provides that a MAC assessmeani will be required when:

“matlerial amendmant to @ MAC is proposed by the Holder, including where the amendment has a significant impact
on the associaled costs and/or risk profile of the ORE Profect or material changes to the shareholding or controf of
the Holder"

CWP asserts that the triggers upon which a new assessment is required are broad, noling that the lisi oullined in
Clause 2.5.3 is non-exhaustive. The reference {o “material change” is paricularly vague as it is not clear on inilial
reading whalt exaclly constitules material change. From a bankability perspeclive it will be crilical for developers to
undersiand ihe conditions which may lead to a re-assessment of Relevant Person stalus, to the extent that any such
review could result in a revocation of the MAC. CWP advises that materialily thresholds should be carefully
considered such that it does not threalen the validity of the MAC unless there is a genuine malerial change to the
condition of the sponsors and/or project company.

Clause 2.6 of the Guidance for Financial Viahility Assessment indicales that a financial viability assessment will be
required where an assignment of a MAC occurs, with an assessment being performed “on all parifes who hold an
interest in the MAC", The drafting implies that any change of control at project company level post MAC award (where
the MAC Is applied for by and awarded o project company) will trigger a financial viabilily assessment.

While the drafting is somewhat unclear, CWP interprets a change of conirol in an enlity which exerts “significant
influence or control” over a Relevant Person as triggering a financial viability test unless the incoming party is a listed
company with a market cap of €100m or greater. The clause could therefore have the effect of restricting the
sponsor's ability 1o divest a shareholding in the project to the exient that the incoming inveslor is deemed to have
“significant influgnce or control” and does not meet the minimum market cap threshold.

CWP notes that there appsars io be an altempt to carve-out minority divestments however neither the reference to
“significant contrel” in 2.6 of the Guide on Financial Viability Assessment nor “material change in shareholding” in
clause 2.5.3 of the Consultation Document outline objectively determinable thresholds in the form of defined
perceniages. CWP requesis thal clarity be provided on these points and that “control” should be defined with
reference lo an objeclive tesl, for example Seclion 432 of the Taxes Consolidation Act 1997 (as amended).

Further, CWP suggests thal where the incoming MAC Holder is a minorily investor who has no role in the
development/constructlon of the windfarm then a {inancial viability test should not be required, or a less stringent test
is applied which is commensurale with the equity investment (with appropriale thresholds for minority interest).

6. Confidentialily

The Information required fo be submitted by the MAC Applicant and the Supporting Entities for the applicalion may
be commercially sensilive. For example, any financial infarmation or informalion in refation to the project timeline,
turbine technologies, MEC would be sensitive both in terms of the relationship with compelitors, and in relation o
financers and suppliers. CWP raquests clarification that all information submilted as par of the MAC application will
be ireated as strictly confidential unless staled otherwise and such informalion will not be disclosed o any third
pariies.






