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This summary is stated in general terms and is provided for the information of 

interested members of the public. It should be noted that it contains a summarised 

version of the Data Protection Commission (DPC) report and the Department of 

Employment Affairs and Social Protection (DEASP) submissions.  

It does not include the detailed legal advice of the Attorney General's Office (AGO). 

Accordingly it does not represent nor limit the case that may be made by DEASP in 

the event that the matters in question fall to be adjudicated in Court and DEASP 

reserves the right to expand on the submissions summarised in this document or to 

introduce new submissions. 
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1. Foreword  

Section 263 (1) Social Welfare Consolidation Act, 2005 

“The Minister may issue a card (in this Act referred to as a ‘Public Services Card’)  

to a person in such form as the Minister considers fit for the purposes of carrying out a 

transaction” 

Section 263 (3) Social Welfare Consolidation Act, 2005 

“A person shall produce his or her public services card at the request of a specified 

body for the purposes of a transaction” 

 

1 The Public Services Card (PSC) was first provided for in the above terms in the Social 

Welfare Act 1998. It was introduced alongside the Personal Public Service Number 

(PPSN) which replaced the Revenue and Social Insurance number (RSI). The Minister 

of the day was clear that they were both to be used widely across the public service, 

stating:   

‘It is intended that the use of the PPSN will occur gradually 

across the public service. The extension of this unique public 

service identifier (i.e. the PPSN) will assist individuals in their 

personal dealings with various public service organisations. 

Another new provision is the extension of the current social 

services card to reflect the intended use of the RSI/PPS number. 

This new card will be known as the Public Service Card’.  

Speaking specifically about the PSC, he said:   

‘In future it will be used as a key identifier by certain specified 

agencies. These include Government Departments, health 

boards, local authorities, the Revenue Commissioners, FÁS, the 

General Register's Office and the Legal Aid Board. It is intended 

to add to this list over time’. 

 

2 Subsequent Governments progressed this policy and introduced a small number of 

further legislative amendments, providing, for example, that the Minister would not issue 

a PSC unless he/she was satisfied as to the identity of the person to whom a card is to 

be issued. At each stage, Ministers were always clear as to the purpose of the 

legislation.  
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Other non-government members of the Oireachtas also welcomed the development of 

the PSC and, on occasion, enquired as to why its functionality and role was not 

extended further. 

 

3 Following the development and implementation of a standard framework for the 

authentication of identity (SAFE – ‘Standard Authentication Framework Environment’), 

since 2011, the PSC is now used by a number of bodies as a means of authenticating 

identity.  

 

These bodies include the Department of Employment Affairs and Social Protection 

(hereafter ‘DEASP’ or ‘the Department’), Revenue, the Passport Office, Student 

Universal Support Ireland (SUSI), the National Driver Licensing Service (NDLS) and the 

Irish Naturalisation and Immigration Service (INIS).  

 

In practice, this means that once a person has authenticated their identity via the SAFE 

process and has been issued with a PSC, they do not have to submit the same 

information to authenticate their identity each time they make an application to any of 

the bodies that use the card.    

 

There are now approximately 3.2m active users of the PSC (representing over 80 per 

cent of the adult population of the State). In this context, it should be noted that: 

 

 Every week payments valued at approximately €150m are 

made via post offices to over 600,000 people whose identity 

is verified, on each occasion, by use of the PSC. 

 Every week approximately 600,000 free travel journeys are 

made using the PSC. 

 Every year approximately 70,000 people over the age of 18 

apply for a passport for the first time using the PSC to avoid 

having to resubmit identity data. 

 Almost 400,000 PSC holders (and growing) have verified 

their identity to a standard that enables them to access a 

wide variety of online services with the bodies mentioned 

above via MyGovID. 

 

 

4 As the numbers above indicate, the development of the card has also been welcomed 

by the public. This is reflected in research, commissioned from a reputable research 

agency by DEASP (see appendix 6.4 for details). The research indicates that: 

 



7 

 

 96 per cent of PSC holders surveyed were either very 

satisfied or fairly satisfied with the process. 

 Almost 9 out of 10 people agree that it is very useful that 

other Government service providers may be able to use the 

identity information already provided in obtaining the PSC so 

as to avoid the need to provide the same information again. 

 88 per cent of those surveyed felt that they either had access 

to the right level of information in respect of the SAFE/PSC 

process or had access to more than they needed. 

 Nearly 8 out of 10 people (77 per cent) understand the 

requirement to retain personal information and do not mind 

that their documents are retained.  

 

5 Notwithstanding the high volume of its use over such an extended period, there have 

been no instances of hacking of the data underlying the use of the PSC. 

 

6 Although some critics have described the PSC as a national identity card, it is not a 

national identity card. In this regard, it is to be noted that users are not required to carry 

the card with them at all times. Neither are they required to produce the card at the 

request of civil authorities such as An Garda Síochána. 

 

7 Notwithstanding the benefits of, and the public support for, the PSC, some critics, 

including those who have indicated a principle-based and resolute opposition to the 

development of the PSC, have raised concerns, as they are entitled to do, relating to 

the transparency of information provided in respect of the PSC and the legal basis for 

the PSC.  The Data Protection Commission (DPC), as it should, has sought to 

investigate these concerns. 

 

8 In relation to the transparency concerns, the DPC engaged with DEASP in 2017 and, 

arising from this engagement, provided a list of 47 questions that it considered would be 

useful to answer as Frequently Asked Questions (FAQs) in order to improve the public 

information available about the PSC. 

 

9 The Department answered all of these questions, added additional questions of its own 

and submitted them to the DPC for review. The full set of questions was published as a 

Comprehensive Guide to the PSC on 20 October 2017.  

 

10 On 27 October 2017, the DPC initiated an investigation into the Department’s 

compliance with its responsibilities as a data controller in respect of PSC related 

matters, including the legal basis for the processing of personal data and compliance 

with EU law. 
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11 The Department co-operated fully with the investigation, including through the provision 

of detailed responses to a draft report provided to the Department at the mid-point of 

the investigation process.  

 

12 The final report, relating to legal basis and transparency issues, containing eight 

findings (“Findings”) was received by the Department on 15 August 2019, together with 

a letter from the DPC requiring that the Department take certain measures. The DPC 

has stated that it does not have legal powers to publish the report but did issue a press 

release setting out the key findings, and the measures it requested DEASP to take, and 

requested that the Department should publish the report of its own volition.  

 

13 The DPC, in its report, found that DEASP has the legal powers to require users of its 

services to authenticate their identity to SAFE standards, to issue a PSC to these users 

and to require them to produce it as a means of authenticating their identity when 

accessing DEASP services. However, it found that the right to issue a PSC did not 

extend to circumstances where the user was acquiring it solely for the purpose of 

transactions with other bodies, in circumstances where those other bodies, did not offer 

their users an alternative means of authenticating identity. It also found that DEASP did 

not have the right to indefinitely, and on a blanket basis, retain documents and other 

information collected for the purpose of authenticating identity. In addition, it found that 

the information provided to users in respect of the PSC did not satisfy transparency 

requirements. 

 

14 The letter received from the DPC set out “ends” to be achieved and “steps” to be taken 

in order to address these Findings. The DPC also elaborated on the implications of the 

Findings in a number of media interviews. The effect of these “ends” and “steps” differs 

in some important respects from that of the Findings themselves, and appears to go 

further than is required by the Findings. 

 

15 DEASP, together with the Department of Public Expenditure and Reform (DPER), 

considered the report and letter very carefully and sought the advice of the Attorney 

General’s Office. Following this consideration, it was concluded that the processing of 

personal data related to the PSC does, in fact, comply with legal requirements, that 

document retention is lawful and that the information provided does satisfy the 

transparency requirements. 

 

16 The Department sought to meet with the DPC on two occasions since receipt of the 

report with a view to outlining the basis for its conclusions and seeking to clarify a 

number of matters. The request for a meeting was declined on both occasions. 
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17 Given the convenience offered by the PSC to users and organisations that rely on its 

use, the high levels of public satisfaction with, and support for, the PSC, and the strong 

legal advice received, it was determined that it would be inappropriate to withdraw or 

modify its use of the PSC in the manner requested by the DPC. The DPC has been 

notified of this decision and has now indicated that it intends to initiate enforcement 

proceedings. 

 

18 This document sets out the background to the investigation, together with the key 

findings of the DPC. A summary of the DPC’s analysis and the Department’s response 

is also included. 

 

19 For reference purposes, a full copy of the DPC report together with related 

correspondence is published with this response. 

 

20 The DPC report in its foreword, introduction and executive summary contains a 

commentary on the background to, and the evolution of, the PSC. These sections, and 

some of the related correspondence, contain material that the Department considers 

inaccurate and which it disputes.  

 

21 However, this document does not comment on these matters. It confines itself to the 

key findings – these are the matters that are contested and are those on which the DPC 

is basing the steps that it now requires the Department to take.  

 

22 Given that the DPC has indicated that it is now initiating enforcement proceedings to 

give effect to the steps it has requested in its letter of 15 August, and the Department’s 

intention to contest these proceedings, it would be inappropriate for the Department to 

make any further observations or comments at this time. 
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2. Background – Progress of the  
    Investigation to date 
 

1 DEASP received notice, by way of a letter dated 27 October 2017, that DPC was 

undertaking an investigation into the parameters and extent of collection, sharing, 

transfer, disclosure and access to data related to the Public Services Card (PSC), 

the organisational and technical security measures employed in connection with the 

PSC, control oversight and governance measures related to the PSC, measures 

related to the exercise of data subject rights, the sufficiency of the legal basis for 

processing of personal data and compliance with relevant EU law principles. The 

investigation was to be conducted pursuant to the Data Protection Acts, 1988-2003 

(“the Acts”). 

 

2 Subsequently, at the mid-point of the ongoing investigation, the DPC wrote to 

DEASP on 28 August 2018 enclosing a draft investigation report. They instructed 

that it was provided on a strictly confidential basis and was not to be shared with any 

third parties without their prior agreement in writing. The DPC advised that the draft 

report included a number of provisional findings and was being provided in order to 

allow DEASP an opportunity to make submissions in relation to any of the matters 

set out in the draft report. In total, eleven provisional findings, relating to what the 

DPC has categorised as Module 1, Part 1
1
, of its investigation were set out in the 

draft report.  

 

3 The DPC also advised that it required further details in order to enable it to form final 

views and requested that DEASP revert with this information. In total, 8 requests for 

further information relating to Module 1, Part 1 matters were identified. In its draft 

report, the DPC itself identified the grounds which it considered were most relevant 

in determining whether or not DEASP had a legal basis for processing of personal 

data, in relation to PSC/SAFE (i.e. sections 2A(1)(c)(ii) and/or 2A(1) (c)(iii) of the 

Acts). 

 

4 The DPC advised that, on receipt of any submissions from DEASP, and any 

responses received in respect of the requests for further information, it would 

                                              

 

1
 Legal basis, data retention and transparency issues. 
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proceed to make any revisions, amendments or additions to the draft report and to 

issue a finalised report with conclusive findings. It also stated that, in the event that 

additional findings were made, or substantial changes were made to the provisional 

findings, DEASP would be given an opportunity to make submissions on the revised 

form of the report prior to the DPC issuing the report with conclusive findings. 

 

5 DEASP, having sought and received DPC consent to share the report with DPER, 

proceeded to consider the draft report together with DPER, the Office of the Attorney 

General (AGO) and Counsel retained by the AGO. This consideration was 

undertaken in detail and was, in particular, mindful of the authority vested in the 

DPC. DEASP respected the request of the DPC to treat the draft report as strictly 

confidential and did not make any public comment other than to confirm that it had 

received the report and provided a response. 

 

6 Having carefully considered the analysis presented in the draft report, having taken 

legal advice via the AGO and notwithstanding the respect held for the authority of 

the DPC (and, as a consequence, a concern to challenge the analysis only where 

there were strong grounds to do so), it was concluded that processing of personal 

data for the purpose of authenticating identity and issuing PSCs did, in fact, satisfy 

the relevant legal requirements. 

 

7 Accordingly, a detailed response was prepared and submitted to the DPC on 30 

November 2018. This submission set out the grounds on which it considered that 

the data processing, carried out in the context of SAFE/PSC, is compliant with all 

legal requirements. The response also included replies to each of the eight requests 

for further information and offered the continued co-operation of DEASP in the 

investigation. This included an offer to elaborate further on/explain the basis for 

DEASP’s analysis and/or to meet with the DPC.  

 

8 In the response, DEASP adhered to the DPC’s framework of analysis and 

responded to its assessment in respect of the sections 2A (1)(c)(ii) and 2A(1)(c)(iii) 

of the Acts. DEASP also reserved the right to rely on other legal bases and gave 

examples of these - including 2A(1)(c)(iv), 2(A)(1) (b) (ii) and the exemptions 

provided for under section 8 of the Acts. Given the level and nature of detail 

provided in the response, DEASP requested that it be provided a further opportunity 

to review and comment on any subsequent drafts of the investigation report. DEASP 

subsequently provided the DPC with the results of an independently conducted 

survey of people on matters germane to the issue of transparency under 

investigation by the DPC. This survey indicated a high level of public support for the 

PSC and satisfaction with the quality of the information provided. It also provided a 

response to some public comments made by the Commissioner at an event in Israel 

in June 2019. 
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9 Some eight months after providing its response, DEASP received a final version of 

the investigation report on Thursday, 15 August 2019, with a cover letter setting out 

the steps that the Commission now requests be taken to address the findings 

contained in that report.  Earlier in August, the DPC had indicated to the Department 

for the first time its intention to split Module 1 into two parts. 

 

10 The report was announced publicly and its findings summarised via a press release 

issued by the DPC, embargoed until 12.00 AM on Friday, 16 August. 

 

11 The report contains eight findings. For ease of reference, they are set out in table 1 

below (which also contains the eleven preliminary findings from the draft report). As 

can be seen, five of these findings are similar to those contained in the draft report 

(findings 1, 3, 4, 5 and 6 – the latter being listed as provisional finding 9 in the draft 

report). Finding 2, relating to use of SAFE/PSC for the purposes of transactions with 

bodies other than DEASP, although similar to the provisional finding in the draft 

report, is stated in much more explicit and detailed terms than in the draft report.  In 

particular, the DPC finds that processing personal data for purposes other than a 

transaction with DEASP does not have a legal basis where a person does not 

already have a card and where the specified body requires production of the PSC. In 

addition, the justification for finding 2, comprising a complex legal interpretation of 

the relevant statutory provisions, has been significantly developed compared to that 

previously shared with DEASP in the draft report. Finding 7 relating to transparency 

is substantially different to any of those set out in the draft report and is a new 

finding. Finding 8 is somewhat similar to provisional finding 10 of the draft report but 

contains an additional aspect in respect of fairness and Section 2D(2)(d) of the Acts. 

Four of the provisional findings in the draft report are not included in the final report. 

In Findings 1 and 2, a legal basis found in Section 2A(1)(c)(iv) of the Acts was 

considered by the DPC in the final report. This legal basis had not been considered 

in the provisional report.  

 

12 Notwithstanding that the DPC had committed, in circumstances where additional 

findings were made or substantial changes were made to the provisional findings, to 

providing a further draft of the report to DEASP in order to enable DEASP to make 

further submissions, no such advance version was provided. The DPC assessed 

DEASP/DPER's response in terms of 2A(1)(c)(ii) and 2A (1) (c)(iii), introduced new 

arguments to rebut the case put forward by DEASP and conducted an analysis of 

the legal basis pursuant to Section 2A(1)(c)(iv). However, it did not offer DEASP an 

opportunity to review or comment on these new arguments and analyses.  

 

13 It is regrettable that a revised draft was not provided as it was reasonable to expect 

that the substantial information provided to the DPC and the detailed and 

considered nature of the submission on the DPC’s provisional findings provided by 

DEASP would have a material impact on those findings. It would also have been 

useful if an explanation for the DPC’s rejection of DEASP’s submissions had been 
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provided to DEASP prior to this rejection being made public, in order to provide an 

opportunity for DEASP, in a matter of some public interest, to consider and prepare 

a response to the DPC’s findings and the somewhat complex and technical legal 

arguments underpinning some of them. 

 

14 In addition, on any reading, the finalised report of 141 pages (excluding 31 pages of 

annexes) is substantially different to the draft report of 99 pages (excluding 40 

pages of annexes) received in August 2018. Overall, the text of the report excluding 

annexes is 42 pages (some 42 percent) longer in length than the draft report. This is 

despite the fact that the scope of the draft report was broader than that of the final 

report. The draft report included an analysis of security arrangements which does 

not feature in the final report. DEASP had no advance sight of, or opportunity to 

make submissions on, this substantial volume of additional information. Failure to 

provide DEASP with a draft copy of the report for comment - or even an advance 

copy of the report - in sufficient time for it to consider the new/revised analysis 

presented by the DPC, prior to the announcement of the findings by the DPC, has 

now created a situation where there is a significant amount of ill-informed and one-

sided commentary of the report’s findings.  

 

15 The remainder of this document sets out the core findings of the report in more 

detail than that published by the DPC in its press statements, summarises the basis, 

as understood by DEASP, that is presented by the DPC for these findings, 

summarises the position articulated by DEASP in its response to the provisional 

findings and sets out the current position in terms of DEASP’s response. The full 

report of the DPC, together with relevant correspondence, is published with this 

report. 
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Table 1: DPC Findings in respect of its investigation into module 1  

              matters relating to SAFE/PSC  

No. Preliminary Report Final Report 

1 …the DPC finds that in general there is 

a legal basis under section 2A(1)(c)(ii) 

and (iii) of the Acts for DEASP (on 

behalf of the Minister) to process 

personal data on a mandatory basis by 

way of SAFE registration and the issuing 

of a PSC for the purpose of 

authenticating the identity of a person 

claiming, receiving or presenting for 

payment of  benefit. 

The DPC finds that arising from the combination 

of sections 241(1)(b), 242(4) and 263 (1) of the 

Social Welfare Consolidation Act 2005 there is  

legal basis under sections 2A(1)(c)(ii), (iii) and (iv) 

of the Acts to process certain personal data (as 

described at paragraphs 175 to 176
2
) by way of 

SAFE registration and the issuing of a PSC for the 

purpose of authenticating the identity of a person 

claiming, presenting for or receiving a payment. 

2 The DPC is not satisfied that there is a 

legal basis under section 2A(1)(c)(ii) or 

section 2A(1)(c)(iii) of the Acts for 

DEASP to conduct personal data 

processing by way of mandatory, 

centralised identity authentication of 

persons who are conducting 

transactions with specified bodies other 

than DEASP. The DPC therefore finds 

that in the absence of a valid legal basis 

for such processing carried out by the 

DEASP in the context of SAFE 

registration and issuing of the PSC for 

the purpose of facilitating transactions  

In the context of whether there is a legal basis for 

the processing of personal data carried out by 

DEASP in respect of persons engaging in a 

transaction with a specified body other than 

DEASP (the “Specified Body”), the DPC’s 

conclusions are as follows. 

(A) In relation to the effect and meaning of 

Section 263 (3) of the SWA 2005: 

(1) Section 263(3) does not confer a power 

on a specified body to insist on the 

production of a PSC for the purpose of a 

transaction where a person does not 

already have a PSC; 

 

 

                                              

 

2
 The public sector identity dataset– i.e. the identity information collected as part of the SAFE process. 
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No. Preliminary Report Final Report 

 

between individuals and specified 

bodies, there is no legal basis for such 

processing, in contravention of Section 

2A of the Acts. 

(2) Under the (Social Welfare Consolidation 

Act) SWCA 2005 there is no legal  

 

requirement on a person seeking to 

engage in a transaction with a specified 

body to submit to having their personal 

data processed by DEASP for the 

purposes of SAFE registration and the 

issuing of a PSC. 

(3) The specified body cannot refuse to 

engage in a transaction with a person 

who does not have a PSC and who does 

not obtain one. 

(A) Based on the findings at paragraph (A) 

above the DPC is not satisfied that there 

is a legal basis under section 263 SWCA 

2005 or otherwise under the SWCA 2005 

for the purposes of section 2A(1)(c)(ii), (iii) 

or (iv) of the Acts or otherwise under the 

Acts for processing carried out by DEASP 

for SAFE registration and the issuing of 

PSCs in circumstances where the 

specified body has sought to compel the 

production of a PSC, by a person who 

does not already have one, for the 

purposes of a transaction with a specified 

body. Accordingly in the circumstances of 

such processing, the DPC considers that 

DEASP is in contravention of its obligation 

under section 2A (1) of the Acts. 

3 The DPC finds that the indefinite 

retention of documents and information 

(other than the applicants photograph 

and signature) which are originally 

collected for the purpose of identity 

authentication in the context of SAFE 

registration is not compliant with the 

The DPC finds that the blanket, indefinite 

retention of personal data, consisting of 

documents and information (other than the 

applicant’s photograph and signature) which are 

originally collected for the purpose of identity 

authentication in the context of SAFE registration 

is in contravention of DEASP’s obligation under  
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No. Preliminary Report Final Report 

storage limitation principle applicable 

under section 2(1)(c)(iv) of the Data 

Protection Acts 1988 and 2003. 

section 2(1)(c)(iv) of the Acts. 

4 The DPC is not satisfied that the SWCA 

Act provides data subjects with sufficient 

information on the PSC  and SAFE 

registration to meet DEASP’s 

transparency requirements under 

section 2D of the Acts. 

The DPC is not satisfied that the SWCA 2005 

alone provides data subjects with sufficient 

information on the PSC and SAFE registration, 

particularly with regard to the purposes of 

processing, to meet DEASP’s transparency 

requirements under section 2D of the Acts. 

5 The DPC is not satisfied that DEASP’s 

privacy statement provides data 

subjects with sufficient information in 

relation to processing of personal data in 

connection with the issue of the PSC 

and SAFE registration to meet 

transparency obligations under section 

2D of the Acts. 

The DPC is not satisfied that DEASP’s privacy 

statement provides data subjects with sufficient 

information in relation to processing of personal 

data in connection with the issue of the PSC and 

SAFE registration to meet DEASP’s transparency 

obligations under section 2D of the Acts. 

6 The DPC does not consider that DEASP 

has complied with its transparency 

obligations under section 2D of the Acts 

in relation to the processing of personal 

data which it undertakes for identity 

authentication in the context of SAFE 

registration and the issue of the PSC. In 

particular the DPC is not satisfied that 

DEASP has provided adequate 

information to individuals to explain the 

PSC is a mandatory identity verification 

process and SAFE is a token of such 

verification. 

The DPC finds that DEASP has contravened 

section 2D(2)(d) of the Acts by failing to provide 

data subjects with sufficient information 

concerning the relevant potential consequences 

for a PSC cardholder who fails to update 

information in the context of a SAFE registration. 
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No. Preliminary Report Final Report 

7 The DPC is not satisfied that the 

information currently made available to 

data subjects by DEASP is sufficient for 

the purpose of meeting transparency 

obligations under section 2D(2)(d) of the 

Acts. DEASP has failed to be 

transparent with the public in explaining 

that the identity verification for the 

purposes of SAFE registration and the 

issue of the PSC as a token of SAFE 

registration is in practice only being 

performed by DEASP, irrespective of 

whether the services for which identity is 

being verified are provided by DEASP or 

not.   

The DPC finds that DEASP has contravened 

section 2D(2)(d) of the Acts, by failing to provide 

data subjects with sufficient information 

concerning the circumstances in which 

information provided to another public body (not 

DEASP) will be passed to DEASP and used to 

update the PSI dataset.  

 

8 The DPC is not satisfied that, in 

accordance with its transparency 

obligations under section 2D(2)(d) of the 

Acts, appropriate information is provided  

to the public to explain the criteria that 

govern use of the PSC by other public 

bodies and in particular that in order to 

access certain services from public 

bodies other than DEASP, mandatory 

identity verification which is in fact to be 

conducted by DEASP must be 

performed. 

 

 

The DPC finds that DEASP has contravened the 

transparency and fairness requirements of section 

2d(2)(c) and (d) of the Acts, by failing to provide 

data subjects with sufficient information 

concerning the purposes and justification for 

indefinitely retaining documents and information 

used to identify an individual for the purpose of 

initial SAFE registration.  
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No. Preliminary Report Final Report 

9 The DPC finds contrary to the 

transparency requirements of section 

2D(2)(d), DEASP has not provided data 

subjects with information concerning the 

possible consequences for a cardholder 

who fails to update information provided 

in the context of a SAFE registration. 

 

 

10 The DPC finds that, contrary to the 

transparency requirements of section 

2D(2)(c), DEASP has not provided data 

subjects with information concerning the 

intended purposes and justification for 

retaining documents and information 

used to identify an individual for the 

purpose of initial SAFE registration. 

 

11 The DPC finds that contrary to the 

transparency requirements of section 

2D(2)(d) of the Acts, DEASP has not 

provided sufficient information to enable 

fair processing of personal data of 

adopted persons in the context of the 

SAFE registration process.  

In particular, DEASP does not warn the 

public that a person’s adopted status 

may be revealed to them as a 

consequence of participating in the 

SAFE registration process.    
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3. Summary of Findings and Supporting  
    Analysis 
 

Finding 1  

1 The DPC finds that arising from the combination of sections 241(1)(b), 242(4) and 

263(1) of the Social Welfare Consolidation Act 2005 (hereafter referred to as SWCA), 

there is legal basis under sections 2A(1)(c)(ii), (iii) and (iv) of the Acts to process 

certain personal data (as described at paragraphs 175 to 176 of the DPC report) by 

way of SAFE registration and the issuing of a PSC for the purpose of authenticating 

the identity of a person claiming, presenting for or receiving a payment.  

 

DEASP summary of DPC stated basis for findings 

 

2 As the SWCA specifically provides DEASP with the power to require a person to verify 

their identity in a manner consistent with the SAFE process and the powers to issue a 

PSC and to deny and withhold benefits and services where a person does not 

satisfactorily authenticate their identity, there is a clear legislative basis for DEASP to 

process data for these purposes. The DPC is of the view that Section 263 of the 

SWCA involves a data processing function. The DPC considers that a relevant 

statutory function for the purposes of Section 2A(1)(c)(ii) and/or (iii) could not be a 

data processing function. This determination by the DPC was not in the provisional 

report.  The DPC considers that a legislative provision is not, of itself, a sufficient legal 

basis to process data. It must also be established that the processing is necessary. 

 

DEASP Position As Set Out In Response To Draft Report 

 

3 DEASP welcomes the DPC’s finding that it is lawful for the Department to authenticate 

people’s identity to the SAFE standard and issue a PSC when people are accessing 

services of the Department.  

 

DEASP does not agree, however, with all of the reasoning of the DPC in respect of 

Finding 1. DEASP considers that the DPC has failed to properly interpret and to give 

due significance to section 263(1) SWCA, 2005. This issue is also relevant to Finding 

2 and more detailed submissions are set out by DEASP in response to Finding 2. 
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Finding 2  

4 In the context of whether there is a legal basis for the processing of personal data 

carried out by DEASP in respect of persons engaging in a transaction with a specified 

body other than DEASP (the ‘Specified Body’), the DPC’s conclusions are as follows: 

 

(A) In relation to the effect and meaning of Section 263(3) of the SWA 2005: 

(1) Section 263(3) does not confer a power on a specified body to insist on the 

production of a PSC for the purpose of a transaction where a person does not 

already have a PSC; 

(2) Under the SWCA 2005 there is no legal requirement on a person seeking to 

engage in a transaction with a specified body to submit to having their personal 

data processed by DEASP for the purposes of SAFE  registration and the 

issuing of a PSC; 

(3) The specified body cannot refuse to engage in a transaction with a person who 

does not have a PSC and who does not obtain one. 

(B) Based on the findings at paragraph (A) above, the DPC is not satisfied that there is 

a legal basis under section 263 SWCA 2005 or otherwise under the SWCA 2005 

for the purposes of section 2A(1)(c)(ii), (iii) or (iv) of the Acts or otherwise under the 

Act, for processing carried out by DEASP for SAFE registration and the issuing of 

PSCs in circumstances where the specified body has sought to compel the 

production of a PSC, by a person who does not already have one, for the purposes 

of a transaction with a specified body. Accordingly, in the circumstances of such 

processing, the DPC considers that DEASP is in contravention of its obligation 

under section 2A (1) of the Acts. 

DEASP summary of DPC stated basis for finding 

5 Although the SWCA empowers DEASP to process data for the purpose of issuing a 

PSC, this is not equivalent to the performance of a function as is required under the 

Data Protection Acts. SAFE registration and production of a PSC cannot be 

considered as being equivalent to having a function to issue PSCs as this would imply 

that data processing is of itself a function and this creates a problem of circularity. 
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Therefore, DEASP cannot process data related to SAFE/PSC for other bodies unless 

there is a separate stated function. (This argument was not set out in the draft report).  

Section 263(1) is not a function for the purposes of Sections 2A(i)(c)(ii) and/or (iii) of 

the Acts.  Section 263(1) may be a function which falls within the scope of Section 

2A(1)(c)(iv) - processing which is necessary for performance of a function of a public 

nature in the public interest but this depends on whether the processing is necessary. 

There is no statutory provision which makes it a condition that a person engaging in a 

transaction with a specified body must have their identity verified by DEASP. 

 

6 Section 263(3) of the SWCA provides a basis for other bodies (specified in schedule 1 

of the SWCA and known as ‘specified bodies’) to request production of “his or her” 

PSC. This implies that a person already has possession of a PSC. The legislation 

does not require a person who does not have a PSC to acquire one. There is, 

therefore, no obligation on a person to complete SAFE registration/acquire a PSC 

purely and solely for the purpose of a transaction with a body other than DEASP. As a 

minimum, if such an obligation was to be introduced, detailed legislative provisions 

would be required stating that a person must have their identity verified and obtain a 

PSC for production when requested. A comparison with the provisions in respect of 

PPSN (see paragraph 8 below) are not of assistance because the legislation requires 

a person to produce a PPSN ‘as required’ by specified bodies, whereas the legislation 

in respect of the PSC requires it to be produced ‘at the request’ of a specified body. 

 

7 Following on from the above, there is no obligation or necessity for DEASP to process 

a SAFE registration and issue a PSC in circumstances where it is not mandatorily 

required for the purposes of a transaction with another specified body and any such 

processing is, therefore, without a legal basis. 

 

DEASP Position As Set Out In Response To Draft Report 

 

8 Reading the legislation as confining production of a PSC, on request, to other 

specified bodies to situations where a person already has a PSC is unnecessarily 

restricted. It is a fundamentally flawed interpretation of the relevant law and is not 

consistent with the standard approach to statutory interpretation. It is noted that the 

provisions in respect of the PSC mirror equivalent provisions in respect of production 

of a PPSN and that it has never been suggested, nor is it suggested now, that 

production of a PPSN (for example to register with Revenue or access health 
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services) is in any way limited to people who already have a PPSN. Nor is it 

suggested that people (e.g. new residents in the State) can avoid providing PPSN 

details simply by refusing to register for a PPSN while still retaining entitlement to the 

receipt of state services and benefits. 

 

9 In addition, even if other bodies do not have the power to compel a person to acquire 

a PSC (an assertion which is not accepted by DEASP), DEASP has the function, 

under section 263(1) SWCA, to issue a PSC in a situation where a person presents to 

it requesting a PSC. The circumstances which gave rise to that request are not 

germane to the fulfilment of that function. In this regard, DEASP relies on the plain 

terms and literal interpretation of the relevant provision which is as follows: 

 

‘The Minister may, subject to subsection (1C) issue a card (in this Act 

referred to as a ‘public services card’) to a person in such form as the 

Minister considers fit for the purposes of carrying out a transaction.’ 

 

10 This provision does not require the identification of any transaction - it simply requires 

that the card be issued in a manner that makes it fit for the purpose of a transaction. 

Subsection (1C) requires the Minister to satisfy herself as to the identity of a person 

before issuing a PSC. In this subsection, the term ‘transaction’ is defined as applying 

to transactions with specified bodies. In order for the Minister to satisfy herself as to a 

person’s identity, it is necessary for the Minister to carry out the steps set out in 

section 263(B) SWCA, which corresponds to SAFE registration. The function is to 

issue a PSC fit for the purposes of carrying out a transaction, once the Minister is 

satisfied as to the identity of the person. The processing of the data is necessary for 

the function as this is how the Minister can be satisfied as to identity. 

 

11 Accordingly, even if specified bodies do not have the authority to compel acquisition of 

a PSC (an assertion which is not accepted by DEASP), DEASP has the function of 

issuing PSCs. It is operating in full compliance with its legal obligations and within the 

remit of its legal functions and powers in processing any application it receives from a 

person to complete SAFE registration and acquire a PSC. 
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Finding 3 

 

12 The DPC finds that the blanket, indefinite retention of personal data, consisting of 

documents and information (other than the applicant’s photograph and signature) 

which are originally collected for the purpose of identity authentication in the context of 

SAFE registration is in contravention of DEASP’s obligation under section 2(1)(c)(iv) of 

the Acts. 

 

DEASP summary of DPC stated basis for findings 

 

13 An underlying principle in data protection law is that personal data should only be 

retained for as long as it is required to serve the purpose for which it was collected. 

The purpose of requesting documentary evidence to support authentication of identity 

appears to be fulfilled once that identity is authenticated. Therefore, there needs to be 

a valid explanation as to why it is required to retain the documentary evidence and 

other information (other than the photograph and signature in respect of which specific 

legislative provision is made) once identity is authenticated.  

 

14 In circumstances where the number of cases dependent on post facto production of 

documentation is very small relative to the overall number of cases and, in 

circumstances where the PSC itself expires after a period of seven years
3
 and needs 

to be renewed thereafter, the DPC does not consider that the reasons put forward by 

DEASP justify the indefinite and blanket retention of such information.  

 

 

 

 

 

 

 

                                              

 

3
 In November 2018 the validity period for a PSC was set at 10 years – consistent with other identity tokens such as driving 

licences and passports. 
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DEASP Position As Set Out In Response To Draft Report
4
 

 

15 The authentication of identity relies on the information and documentary evidence 

provided in support of that identity. If a dispute arises (e.g. in the case of a subsequent 

prosecution for fraud), it is necessary to produce the information/documentation on 

which the identity was authenticated. It is not sufficient to simply record the fact that 

evidence was provided and examined - it is necessary to produce that evidence. A 

case study in relation to an investigation by DEASP’s Special Investigations Unit was 

provided to the DPC to illustrate this point. In the context where an accepted purpose 

of the SAFE process is to assist in the protection, detection and prosecution of fraud, it 

is, therefore, appropriate to retain the data and documentation acquired through this 

process for the purpose of any subsequent prosecution.  

 

16 In addition, proof of identity is one of the issues to be determined in any decision with 

regard to the payment of welfare claims. Under applicable law, any decision in respect 

of a welfare payment can be appealed or reviewed at the request of a person at any 

time. Production of the supporting documentation and information is important to the 

appeal/review process. 

 

17 Finally, the retention of the supporting documentation is important for post facto quality 

control and audit purposes. 

 

Findings 4 – 8 relating to ‘Transparency’ are considered together 

 

Finding 4  

 

18 The DPC is not satisfied that the SWCA alone provides data subjects with sufficient 

information on the PSC and SAFE registration, particularly with regard to the purposes 

of processing, to meet DEASP’s transparency requirements under section 2D of the 

Acts. 

                                              

 

4
 The position put forward by DEASP is reflected in the July 2019  report of the Office of the Ombudsman where he quoted 

examples of overturning decisions in respect of benefit payments in circumstances where, notwithstanding that the 

decision was recorded on the Department’s systems, the documentary evidence in support of that decision was not 

available for review. 
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Finding 5 

 

19 The DPC is not satisfied that DEASP’s privacy statement provides data subjects with 

sufficient information in relation to processing of personal data in connection with the 

issue of the PSC and SAFE registration to meet DEASP’s transparency obligations 

under section 2D of the Acts. 

 

Finding 6 

 

20 The DPC finds that DEASP has contravened section 2D(2)(d) of the Acts by failing to 

provide data subjects with sufficient information concerning the relevant potential 

consequences for a PSC cardholder who fails to update information in the context of a 

SAFE registration. 

 

Finding 7 

 

21 The DPC finds that DEASP has contravened section 2D(2)(d) of the Acts, by failing to 

provide data subjects with sufficient information concerning the circumstances in 

which information provided to another public body (not DEASP) will be passed to 

DEASP and used to update the PSI dataset.  

 

Finding 8 

 

22 The DPC finds that DEASP has contravened the transparency and fairness 

requirements of section 2D(2)(c) and (d) of the Acts, by failing to provide data subjects 

with sufficient information concerning the purposes and justification for indefinitely 

retaining documents and information used to identify an individual for the purpose of 

initial SAFE registration.  

 

DEASP summary of DPC stated basis for findings 

 

23 Article 6 of the Data Protection Directive, taken together with Recital 38 of that 

Directive, imposes a requirement on data controllers to provide certain specified 

information (or to make such information readily available) in advance of any 

processing or transfer of their personal data. This specified information is the identity 

of the data controller, the identity of any representative appointed by the controller for 

the purposes of the Acts, the intended purposes for which personal data will be 
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processed, and any other information, which is necessary, having regard to the 

specific circumstances in which data are, or are to be, processed, to enable 

processing in respect of the data to be fair to the data subject. This includes 

information on the possible consequences of failing to provide personal data, 

information on recipients of the data and information on the data subject rights of 

access and rectification. 

 

24 Although it can be argued that primary law can be relied upon to provide this 

information, the DPC believes that the SWCA, on its own, is deficient in this regard as 

it is very complex (and therefore not amenable to being read and understood by the 

general public) and, in addition, does not address all of the purposes of processing 

associated with the PSC and SAFE.  

 

25 With regard to the privacy statement, the DPC finds that it is not specifically addressed 

to the particular processing operations carried out in connection with SAFE processing 

and the issuance of PSCs. This being so, it does not consider it as being sufficient for 

providing an initial layer of information to data subjects in respect to SAFE processing. 

 

26 With regard to updating of information, the DPC considers that there is insufficient 

information provided in order that data subjects can understand the potential 

consequences of not updating their PSI (Public Services Identity) data or how 

updating one specified body may or may not serve the purpose of updating the 

underlying PSI database. 

 

27 Related to finding 3, the DPC finds that, although the DEASP privacy statement does 

indicate that SAFE related data is retained for the purposes of supporting 

investigations/prosecutions and for audit purposes, this is insufficient to satisfy the 

requirements of fairness in the Data Protection Act. 

 

DEASP Position As Set Out In Response To Draft Report 

 

28 The Data Protection Act 1988 does not require that each data subject is individually 

given the full set of information required. Rather, it requires that it is made readily 

available insofar as is practicable to do so. 
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29 In addition, the WP29
5
 working group recommends a layered approach to avoid 

information fatigue among data subjects. This recognises that it may not be feasible 

that any individual document or source of information, taken on its own, could act as a 

suitable vehicle for the purpose of ensuring transparency. 

 

30 Therefore, rather than assessing each source of information on its own, the correct 

approach is to consider the entirety of the information that is readily available to data 

subjects. While it is contended that the SWCA, on its own, is sufficient to meet the 

requirements of transparency, DEASP has also provided and made available an 

abundance of information. This information taken together satisfies the transparency 

requirements. The sources of information include the face-to-face interviews 

conducted at the time of SAFE registration, the letter that issues to people 

participating in the SAFE process, the FAQs and Comprehensive Guide to SAFE 

Registration and the PSC, a specific PSC website (including explainer videos) and 

various communications and media campaigns. 

 

31 Notwithstanding that the Department considers that taken together with the Privacy 

Statement and the SWCA, all of these readily available sources of information serve to 

meet the transparency requirements, the Department is open to suggestions as to how 

communications and information can be further improved and would welcome input 

from the DPC in this regard. In order to respond to the points raised by the DPC, a 

copy of the DEASP’s revised privacy statement (November, 2018) was submitted to 

the DPC, for consideration.
6
 

 

32 DEASP also submitted the results of a customer survey conducted by a reputable and 

independent research agency in late 2018 (see appendix 6.4 for details). These 

indicate, inter-alia, that:  

 
  

                                              

 

5
 An advisory group on data protection matters comprised of representatives of the data regulatory 

authorities in each EU state. 

6
 The DPC did not respond to this request for comment/input. 
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 Almost 9 out of 10 people (87 percent) agree that it is very 

useful that other government service providers may be able 

to use the identity information already provided in obtaining 

the PSC so as to avoid the need to provide the same 

information again. 

 Almost 9 out of 10 people (88 percent) of those surveyed felt 

that they either had access to the right level of information in 

respect of the SAFE/PSC process or had access to more 

than they needed. 

 

 Nearly 8 out of 10 people (77 percent) understand the 

requirement to retain personal information and do not mind 

that their documents are retained. 

 

 
33 Given that any assessment of the sufficiency of information provided is, by its nature, 

subjective, this survey data provides the best evidence available that the information 

provided is, in fact, sufficiently transparent to serve the needs of people accessing 

services. 
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4. Current Position and Next Steps 

 

       DEASP Assessment of the Current Position 

 

1 In summary, DEASP’s assessment of the DPC determination is that: 

  

 

 Processing of personal data by DEASP for SAFE/PSC purposes is 

valid insofar as it relates to the provisions of services and benefits 

by DEASP itself. 
 

 Processing of personal data by DEASP for SAFE/PSC purposes is 

not valid where it relates solely to the provision of services and 

benefits by other specified bodies in circumstances only where 

these bodies insist on the acquisition of a PSC, where the data 

subject does not already hold a PSC, and the specified body will 

not accept any other form of identity. 
 

 The indefinite and blanket retention of some of the documents and 

information acquired as part of the SAFE process is not warranted. 
 

 The information available to data subjects in relation to data 

processing for SAFE purposes is not sufficient to meet the 

requirements of transparency. 
 

and that the determination of the DPC does not: 
 

 Invalidate use of the PSC or data processing related to PSCs 

already in issue. Nor does it prevent specified bodies from requiring 

data subjects to produce a PSC as proof of identity in 

circumstances where the data subject is already in possession of a 

PSC. 
 

 Invalidate data processing or issuing of new PSCs by DEASP on 

request of a data subject in circumstances where the data subject 

requests one for the purpose of a transaction with another specified 

body and where that specified body will accept alternative forms of 

identity. 
 

 Require DEASP to cease requiring SAFE registration and use of 

PSCs by people accessing and using its own services. 
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2 In setting out this summary, DEASP wishes to be clear that it represents its 

understanding of the consequences that can be taken from the findings, including from 

the analysis presented to support them.  

 

Steps Required by DPC to be Taken By DEASP 

 

3 In order to give effect to its findings, the DPC would normally issue an enforcement 

notice. It has not done so in this instance but the DPC has exercised its discretion to 

defer the issue of such a notice for the reasons set out in the next paragraph. Instead, 

the Commission has identified in general terms the ends that it would expect to 

achieve upon issuing an enforcement notice at some point in the future. Perhaps 

because they are stated to be expressed in “general terms” these ends appear to 

differ in some important respects from those that are contained in the findings 

themselves. This is also a matter on which DEASP is seeking clarification.  

 

4 Conscious that the development of remedial measures is likely to be complicated and 

not being in a position to assess the period of time reasonably required to give effect 

to measures that will address the findings, and also conscious that an enforcement 

notice that is not informed by some consideration of the practicalities of 

implementation could impair the capacity of people to access important public 

services, the DPC specifically asked DEASP to: 

 

 Make an assessment, within six weeks, of the changes required to 

achieve compliance with the findings contained in the report. 

 Submit an implementation plan to the DPC by 1 October 2019 

identifying the changes that will be made and the time period for 

implementation of the required changes (provisional view of the 

Commission is that the time period in question should not run 

beyond 31 December 2019). 
 

5 In addition, the DPC sought to require that in a shorter time period, of 21 

days, DEASP should take steps to achieve the following ends (stated in 

general terms): 

 

 Cease all processing of personal data in connection with the SAFE 

registration process and issuing of PSCs, where the PSC is being 

issued solely for the purpose of a transaction between the applicant 

and a specified body other than DEASP. 
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 Notify bodies that require production of a PSC as a pre-condition of 

entering into transactions with individuals, or the provision of any 

public service, to the effect that the Department will not conduct 

SAFE registrations or issue a PSC for persons wishing to transact 

with, or obtain a service from, any such specified body. 

 

These measures appear to go further than is required by the Findings in the 

Commission’s report. They require, for example, that the Department cease 

processing data in respect of PSCs for use in services with other bodies even 

in circumstances where these other specified bodies provide other options by 

which people may authenticate their identity. 

 

DEASP Response to DPC Requests  

 

6 DEASP acknowledges that the DPC has considered the detailed submissions 

that it made in support of its belief that the SAFE/PSC process is fully 

compliant with all data protection requirements. It also notes that the DPC has 

not altered its view on key matters and has concluded that the processing, in 

particular with regard to reliance on the PSC by specified bodies in certain 

circumstances, the retention of data and the transparency of information to 

data subjects is not in compliance with legal requirements. DEASP also notes 

that the DPC has expressed an opinion, in media interviews, that the issue of 

use of the PSC/SAFE process by specified bodies may not be resolvable 

through legislative means.  

 

7 As there is a considerable volume of new/revised analysis in the DPC report 

and as the findings are based, in part, on some complex and technical legal 

analysis, DEASP took the time necessary to form a definitive view on whether 

the findings should be accepted, if so the measures that may be required to 

address the findings and, if not, the appropriate approach towards resolving 

the differences of opinion with the DPC.  

 

8 DEASP responded within seven days to the DPC advising of its intention to 

publish the report at the same time as it published its own response to the 

report. It also sought a meeting to discuss the findings. The DPC declined to 

facilitate a meeting until after the detailed implementation plan was submitted 

on 1 October. 

 

9 In the event, following consultation with DPER and the AGO, the Department 

remains strongly of the view that Section 263 of the SWCA  does, in fact, 

confer a function on the Minister to issue PSCs to people subject to the proper 

authentication of their identity. Furthermore, this function is not dependent on 
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whether or not the person concerned is using the PSC for the purposes of 

accessing DEASP services or the services of another specified body. 

 

10 DEASP, following this consultation and consideration, is also satisfied that the 

retention of data is legally valid and that the information provided to the public 

does meet the requirements of transparency.  

 

11 Given:  

 the convenience that use of the PSC offers both to members of the 

public and public service organisations; 

 the strong public support for the PSC as evident from the Department’s 

research, the strong take-up of the card and the very low level of 

complaints with regard to its use; 

 the evidence that people are more than satisfied with the quality of 

information provided and are satisfied that data should be retained; 

and, 

 the strong legal advice that data processing by the DEASP related to 

the PSC has a solid legal basis; 

It was determined that; 

 the Department will continue to operate the PSC/SAFE process as 

heretofore; and 

 would, again, seek a meeting with the DPC to explore if there are 

measures that can be agreed, without prejudice to the respective 

positions of the two organisations, that would address the DPC’s 

concerns. 

 

12 In this context, DEASP notes that the report, findings and the letter from the 

DPC have no legal effect and, as a consequence, are not appealable by the 

Department. It was hoped that engagement with the DPC would facilitate a 

resolution of the issues in question without the need for the DPC to 

commence any type of further investigation leading to enforcement 

proceedings.   

However, the DPC has declined to meet with the DEASP/DPER and has 

indicated its intention to commence enforcement proceedings. In the event 

that enforcement proceedings are initiated, the Department will consider the 

terms and scope of those proceedings and determine its response at that 

time. 
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5. Other Issues Arising 
 

Arising from the announcement and publication of the report and its findings and given 

that the Minister for Employment Affairs & Social Protection did not wish to comment on 

the report or its findings until such time as the DEASP, DPER and the Attorney 

General’s Office had given it careful consideration there has been a considerable 

amount of speculation and one sided comment – much of it inaccurate. A number of the 

incorrect claims which have been made are set out below – together with the 

Department’s response. 

 
(a) There has been considerable mission creep given the PSC was intended to 

just act as an identity card for access to DEASP services.  

 

This is not the case. The PSC was provided for in legislation in 1998 when it was 

introduced alongside the PPS Number to replace the previous Revenue and 

Social Insurance Number (RSI) and the Social Service Card (SSC). 

 

The clear and stated objective, as articulated in the Oireachtas at that time, was 

that the PSC was not to be confined to welfare services but to ‘do what it said on 

the tin’ - that is, to act as an identifier to access a broad range of public services.  

 

Successive Governments have reaffirmed this policy both in Government 

decisions and through legislation. The AGO advises that the legislation is clear 

and provides a strong basis for the existing and continued use of the PSC across 

the public service. 

 
 

(b) There is a great deal of very sensitive personal information shared via the 
PSC and the underlying computer database.  

 

This is incorrect. The only data stored on the PSC and on the underlying 

database is basic identity data of the Public Service Identity (PSI) Set. Neither 

the PSC nor the underlying database contains any information relating to the 

holder’s use of public services. In addition, neither the PSC nor the underlying 

PSI database contains any biometric data.  
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The PSC does not contain any information regarding a person’s health, financial 

details, education, or their use of public services nor does it contain any 

biometric data. Neither does it contain any information on applications made by 

individuals to public bodies or organisations. 

 

DEASP, separately and strictly for its own purposes, analyses the photographs 

collected during SAFE registration in order to assess if any person is seeking to 

register more than once under different identities. This ‘biometric’ analysis is not 

stored on the PSI data set, nor is it stored on the PSC. In addition, it is not 

shared with any other body. 
 

(c) The PSC has been introduced and its use expanded without any debate in 

the Oireachtas. 

 

This is not the case. The Social Welfare Act 1998 clearly provided for the public 

service wide use of the PSC and the PPSN. The then Minister (Dermot Ahern), 

and subsequent Ministers for Social Protection, were clear that the intention was, 

and that the legislation provided that, the PSC would act as an identifier - with 

the PPSN - for accessing public services. 

Subsequent Ministers were equally clear in proposing legislation that gave effect 

to the identity authentication process underpinning the PSC in 2007, 2010 and 

2012.  

 
(d) The expenditure on the PSC project has not generated the anticipated 

savings in detecting and preventing social welfare fraud. 

 

This claim indicates an incorrect understanding of the role and purpose of the 

PSC and also of the control of welfare fraud. Fraud detection is not equivalent to 

fraud prevention, and the value of the PSC lies more in prevention and 

deterrence (which of its nature is difficult to measure). Measuring the value of the 

PSC in terms of fraud detected/prosecuted is equivalent to measuring the value 

of the passport in terms of detentions at passport control.  

 

It equally ignores the efficiency and service benefits achieved through reducing 

repeated provision of the same data and enabling online service provision. As an 

example, every week: 
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 Payments valued at approximately €150m are made via post offices to over 

600,000 people whose identity is verified, on each occasion, by use of the 

PSC; 

 

 Just under 600,000 free travel journeys are made using the PSC; and  

 

 1,500 (approximately) people over the age of 18 apply for a passport for the 

first using the PSC to avoid having to resubmit identity data. 

 

 Approaching 400,000 PSC users (and growing) have registered their SAFE 

credentials to access online services from bodies such as DEASP, Revenue, 

SUSI, and the NDLS.  

 
(e) DEASP/DPER had the DPC’s draft report for over a year but ignored it.  

 

This is not the case. DEASP received a draft report with preliminary findings at 

the mid-point of the DPC investigation in August 2018. This draft report was 

provided on a strictly confidential basis. The Department provided a detailed 

response in November 2018 to the draft report to help the DPC to complete its 

investigation. DEASP also offered to elaborate on this response, including in 

meetings with the DPC.  

 

Positing a potential set of findings based on an initial review of evidence and 

asking interested parties to comment on those findings is a relatively standard 

investigative process. Furthermore, it is not uncommon for the final findings to 

differ considerably from those initially presented.  

 

Having taken the advice of the AGO, both DEASP and DPER were of the view 

that the processing of personal data for PSC purposes is conducted in 

accordance with all legal requirements, and set out for the benefit of the DPC, 

their rationale for this being so.  

 

In this context, it was entirely appropriate that the process of SAFE registration 

and PSC issuance would continue unchanged pending the receipt of a final 

report. In any event, it is to be noted that the final report is different to the draft 

report, with for example, some of the original findings being dropped.  
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(f) The PSC is a mechanism through which a national identity card will be 

introduced.  

The use of the PSC is circumscribed by legislation and is limited to use in 

transactions with designated public bodies (civil authorities such as An Garda 

Siochána are specifically excluded from this list of bodies). Neither does it 

contain the key features of a national identity card -  that it must be carried at all 

time and be produced to civil authorities on request.   

 

This is set out in primary legislation debated in and passed by the Oireachtas. 

Any change to the functionality or use of the PSC would need to be introduced 

by legislative amendment and would be subject to the full rigours of Oireachtas 

scrutiny. 

 
(g) The Government has made use of the PSC mandatory across a large range 

of public services.   

 

This is not the case. Other than DEASP services, there are just two services - 

applications for passports in certain circumstances (e.g. first time applications by 

people aged over 18 years) and the Irish Naturalisation and Immigration 

Services (INIS) - that require production of a PSC, as of the date of the DPC 

report.   

 
(h) DEASP does not have the legal basis to require people to verify their 

identity via the SAFE/PSC process in order to access welfare services and 

benefits such as pensions. 

 

This is not the case. Notwithstanding the difference in opinion with regard to the 

processing of data with respect to the use of the PSC by other bodies, both 

DEASP and the DPC agree that the Department does have the power to require 

its clients to verify their identity for the purposes of accessing its benefits and 

services. 

 
(i) The PSC was meant to be a chip and pin card for use across the public 

service but nobody uses it as such. 

 

The PSC was developed as an identity token that could be used by a person to 

show that they had authenticated their identity and that, therefore, they did not 

need to resubmit identity papers multiple times to multiple different public bodies.  
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A chip was one form of electronic aid embedded on the card at a marginal cost 

as a means of future proofing the card for use in the event that any public body 

decided to develop a chip and pin based service. The fact that no public body 

has yet developed such an application does not detract from the fact that 

anticipation of, and provision for, potential future uses was a prudent and correct 

course of action.  

 

It is also to be noted that the Department, and local post offices acting as its 

agents, make considerable use of a second form of electronic aid – a magnetic 

strip - to quickly process payments and appointments (over 600,000 per week). 

Similarly, public transport service providers rely on a chip embedded in the card 

for the purposes of ‘tagging’ people, who qualify for free transport, on and off 

public transport – with nearly 600,000 journeys per week. 

 

With regard to use by other public bodies, the Passport Office, Revenue, SUSI, 

the NDLS, the Irish Naturalisation and Immigration Service among others all now 

accept the PSC as proof of identity authentication. 

 

The PSC is also the basis on which many people (approaching 400,000) use the 

MyGovID platform to access online services from these bodies. 

 

 

ENDS 
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6. Appendices 
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 of the DPC on the Public Services Card       

6.1  DEASP and DPER Joint Press 
       Release on the Report of the DPC  
       on the Public Services Card                         
       (3 September 2019) 
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Ministers Doherty and Donohoe brief Cabinet on Report of the Data 

Protection Commissioner on the Public Services Card and  

Reaffirm their Commitment to Continued use of the Card 

 

Tuesday, 3 September, 2019: 

During this afternoon’s Cabinet meeting, Minister for Employment Affairs and Social 
Protection, Regina Doherty, T.D. and Minister for Public Expenditure and Reform, 
Paschal Donohoe, T.D., briefed Government on the recent report of the Data Protection 
Commission (DPC) on the Public Services Card (PSC). 

The Ministers acknowledged the finding of the DPC that the PSC is validly required for 
the purposes of transactions with the Department of Employment Affairs and Social 
Protection. About 2.5m of the over 3m active users of the PSC are beneficiaries of 
Department of Employment Affairs and Social Protection (DEASP) services, such as 
free transport and pension payments; the DPC report confirms that both DEASP and its 
clients can continue to rely on the convenience of the PSC for these purposes.  The 
Ministers also welcome the DPC’s clarification that nothing in the report or findings 
undermines or invalidates the use of any PSCs already in issue. This is particularly 
welcome given the very high level of citizen satisfaction with, and support for, the PSC. 

The Ministers also updated the Government on their consideration of the DPC’s other 
findings relating to the legal basis for the issue of  the PSC for transactions with bodies 
other than DEASP  and the transparency of information provided to people related to 
the PSC. 

Following very careful consideration of the report and having taken the advice of the 
Attorney General’s Office the Ministers informed Government that they are satisfied that 
the processing of personal data related to the PSC does in fact have a strong legal 
basis, the retention of data is lawful and that the information provided to users does 
satisfy the requirements of transparency. 

On this basis the Ministers believe that it would be inappropriate, and potentially 
unlawful, to withdraw or modify the use of the PSC or the data processes that underpin 
it as has been requested by the DPC. 

 

Accordingly it is intended, in line with decisions of successive Governments dating back 
to 1998, to continue to operate the PSC and the SAFE identity authentication process 
on which it is based. 

The Ministers acknowledge that the DPC has reached a different conclusion but are 
satisfied based on their Departments’ consideration of the issue and the advice 
received from the Attorney General’s Office that the correct, and lawful, approach to 
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take is to continue to provide, and support the use of, the PSC not just by DEASP but 
by the other public bodies that rely on it. 

The Department of Employment Affairs and Social Protection has written to the DPC 
this evening advising it of this decision. In doing this, and although it is not the 
Government’s preferred outcome, it is acknowledged that it may be necessary and 
appropriate for the matter to be referred to the Courts for a definitive decision.  

The Department is offering, together with the Department of Public Expenditure and 
Reform, to meet with the DPC to clarify a number of matters and to identify if, without 
prejudice to their position that the SAFE/PSC process is compliant with legal 
requirements, there are steps that can be agreed that could address the DPC’s 
concerns. 

Minister Doherty commented: 

“My Department together with the Department of Public Expenditure and Reform 

and the Attorney General’s Office have given very careful consideration to the 

DPC’s findings, and while we respect the office and the good work it does, in this 

instance based on strong legal advice, we cannot agree with the findings.  

Contrary to some reporting on this subject the PSC has not seen any mission 

creep.  When it was first provided for by Minister Ahern in 1998 it was clear then, 

as it is now, that it was to become and be used as a key identifier for use across a 

wide range of public services. 

It is our sincere and genuinely held belief that social welfare legislation provides 

a strong legal basis for the Department to issue PSCs for use by a number of 

bodies across the public sector. Without the PSC process people would not be 

able to use a single identity verification process but instead would be required to 

verify their identity on multiple occasions with multiple agencies – a situation 

which would make access to services more cumbersome for members of the 

public.” 

Minister Donohoe commented; 

“The PSC was always intended not just, or even mainly, to reduce identity and 

welfare fraud but to facilitate people in accessing public services in a streamlined 

manner without the need to submit the same documentation and information over 

and over again. The Attorney General’s Office advises that there is a clear legal 

basis for the continued use of the PSC”. 
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With regard to publication of the report, the Department of Employment Affairs and 
Social Protection intends to publish the report immediately following further engagement 
with the Data Protection Commission. A request for this further engagement was made 
in correspondence with the Commission this evening. 

Further information 

Over 3.9 million PSCs have issued to date. This includes replacement cards, renewals 
e.g. lost, stolen or expired cards. There are approx. 3.2 million people (c 89% of the 
estimated adult population of the State) using the PSC, of which 2.5m are beneficiaries 
of DEASP benefits and services.   

Approximately 400,000 PSC holders use the PSC to verify their identity on MyGovID.ie 
to access online services from the DEASP, Revenue, SUSI and shortly the Department 
of Children and Youth Affairs. 

Each week: 

 Payments valued at approximately €150m are made via post offices to over 
600,000 people whose identity is verified, on each occasion, by use of the PSC. 

 Just under 600,000 free travel journeys are made using the PSC. 

 1,500 (approximately) people over the age of 18 apply for a passport for the first 
time using the PSC to avoid having to resubmit identity data. 

Earlier this year, a Customer Survey on the PSC was published.  The survey, which 
looked at customer satisfaction around the processes and procedures involved in 
applying for a PSC, was undertaken independently on behalf of the Department by 
specialists in customer experience consultancy. A representative sample of 1,001 PSC 
holders, in terms of age and gender, were interviewed in December 2018. 

The results showed that: 

• 96 % of PSC holders surveyed were either very satisfied or fairly satisfied with the 
process; 

• Almost 9 out of 10 (87%) agree that it is very useful that other Government service 
providers may be able to use the identity information already provided in obtaining 
the PSC so as to avoid the need to provide the same information again; 

• Almost 9 out of 10 (88%) of those surveyed felt that they either had access to the 
right level of information in respect of the SAFE/PSC process or had access to 
more than they needed; 

• Nearly 8 out of 10 people (77%) understand the requirement to retain personal 
information and do not mind that their documents are retained 

Details are available here: http://www.welfare.ie/en/pressoffice/pdf/pr010319a.pdf  

http://www.welfare.ie/en/pressoffice/pdf/pr010319a.pdf
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Since the DPC announced its findings, there have been no reports of people returning 
their PSCs nor has there been any reduction in the demand for PSC appointments. 

 

ENDS 

Press Office Contact Details 

E: press.office@welfare.ie 

T: 01 704 3082 

Twitter: @welfare_ie 

 

 

 

 

 

 

 

mailto:press.office@welfare.ie
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6.2 The PSC: A Timeline of Key  
      Developments 
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The PSC: A Timeline of Key Developments 

Feb 1998 – Minister Dermot Ahern 2
nd

 Stage SW Bill – ref to PSC to be used as a key identifier by 

certain specified agencies. Not an ID card 

June 1998 – Minister Dermot Ahern Government Decision – noting the implementation of the PPSN 

and the introduction of the PSC 

June 1998 – Minister Dermot Ahern PQ – Undertaking a consultation process with other public 

service bodies re PSC  

Oct 2003 – Minister Mary Coughlan Launch of Major eGovt Initiative “e-Enabling Life Event Data” 

Mar 2004 – Minister Mary Coughlan Dail Debate - consultations underway with other Depts to 

explore possible uses of a PSC in line with wider Govt strategy 

June 2004 – Minister Charlie 

McCreevy  and Minister Mary 

Coughlan 

Government Decision approved the development of a standards-

based framework for the PSC 

June 2004 – Minister Mary Coughlan Press Release – Simple Access to Public Services from the 

State on the Cards 

Nov 2004 – Minister Séamus 

Brennan 

Press Release – ref to Information Society – REACH. Single 

point of access to a full range of services 

July 2005 – Minister Séamus 

Brennan 

Government Decision – noted development of the PSC, based 

on the SAFE standard 

 

Nov 2005 – Minister Séamus 

Brennan 

Press Release – ref to eGovt related projects and new subhead 

for 3 projects inc SAFE 
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Nov 2006 – Minister Séamus 

Brennan 

Press Release – ref to eGovt projects inc SAFE moving to 

design/build 

Dec 2009 – Minister  Mary Hanafin Press Release – ref to fraud measures and new PSC with photo 

ID 

Nov 2010 – Minister Éamon Ó Cuív Press Release – ref to PSC replacing Social Services Card and 

Free Travel Card and future use by other Depts. and Agencies 

and also security features 

Feb 2011 – Minister Éamon Ó Cuív Press Release – distribution of 3m cards to begin in coming 

months 

April 2012 – Minister Joan Burton Press Release – new powers to crack down on SW fraud 

(phased intro of PSC) 

Sept 2013 – Minister for Public 

Expenditure and Reform,  

Brendan Howlin  

Government Decision – improving data sharing, linking and 

governance in the public service 

April 2014 – Minister Joan Burton 

 

 

Press Release - €669m control savings (extra identity and 

authentication measures and capture of e-signature) 

Compliance/Anti-Fraud Strategy 2014-2018 

Ref to rollout and further development of PSC 

May 2015 – Minister Joan Burton Annual Report published – ref to 700k PSCs issued bringing 

total to 1.12m issued in total 

Sept 2015 – Minister Joan Burton Opening Statement at JOC – ref to PSC rollout at 1.6m cards 

July 2017 – Minister for Public 

Expenditure and Reform,  

Government Decision – Approval of eGovernment Strategy  
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Pascal Donohue 2017-2020 

Aug 2016 – Minister Leo Varadkar National awareness campaign for Paternity Benefit. Parents 

urged to apply for PSC as part of applications process. 

Mar 2017 – Ministers Pascal 

Donohoe and Leo Varadkar 

Launch of MyGovID 

May 2017 – Minister Leo Varadkar 2017 SW Bill published – ref to use of PSC for information 

purposes and also capacity to include date of birth, if appropriate 

Aug 2017– Minister Regina Doherty 25
th
 Aug: Statement on PSC – public service access card not 

identity card. Also ref to DPC 2010 Annual Report, which 

acknowledges DPC issues at that time were addressed. 

29
th
 Aug: Statement on PSC – reassurance that no facial 

imaging cameras in Local Offices and no fingerprinting process 

in place. 

Feb 2019 – Minister Regina Doherty Press Release – Launch of new campaign to promote 

MyWelfare.ie 

June 2019 – Minister Regina 

Doherty 

Press Release – Launch of Back to School Clothing and 

Footwear Allowance and ref to on-line application process using 

PSC. 

July 2019 – Minister Regina Doherty Press Release – Launch of campaign to promote on-line 

application process using PSC for Maternity and Paternity 

schemes as well as Back to School Clothing and Footwear 

Allowance 
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6.3 Correspondence between  
      DEASP and DPC relating to  
      SAFE/PSC investigation 
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6.3.1 Letter from DPC to DEASP  
         notifying the intention to    
         undertake an investigation        

         (27 October 2017) 
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6.3.2 Letter from DPC to DEASP  
         accompanying draft report  

         (28 August 2018) 
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6.3.3 Letter from DEASP to DPC  

         (3 September 2018) 
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6.3.4 Letter from DEASP to DPC  
         accompanying response to               
         the draft report  

         (30 November 2018) 
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6.3.5 Letter from DPC to DEASP 

         (9 August 2019) 
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6.3.6 Email from DEASP to DPC  

          (12 August 2019) 
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From: Deirdre Shanley  

Sent: 12 August 2019 15:51 

To: 'Tony T. Delaney' <TTDelaney@dataprotection.ie> 

Cc: Edel McGloin <edel.mcgloin@welfare.ie>; Joan McMahon - Carrick-on-Shannon 

<joanm.mcmahon@welfare.ie> 

Subject: RE: Public Services Card Investigation 

 

Re: Public Services Card Investigation 

  

Dear Tony, 

  

The Department refers to your letter dated 9
th
 August 2019 addressed to Joan 

McMahon, Data Protection Officer in the Department. 

  

It is noted that it is the intention of the DPC to issue the final report in respect of two 

discrete elements of Module 1 of the investigation, namely the issues of legal basis and 

transparency within the time-frame indicated in your letter of 2 August 2019. 

  

The Department recognises and respects the independence of the DPC.  However it 

would be appreciated if you would provide the Department with a reasonable period of 

time within which to consider the final report in advance of public comment on the 

details of the findings.  In that context it would be considered very helpful if the DPC 

would advise the Department of its plans in respect of public comment about the 

specific findings contained in the final report.   

  

mailto:TTDelaney@dataprotection.ie
mailto:edel.mcgloin@welfare.ie
mailto:joanm.mcmahon@welfare.ie
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Also as previously advised, Joan McMahon is on annual leave therefore please send 

any correspondence in respect of the investigation to myself and Edel McGloin (copied 

on this email). 

  

Regards 

  

Deirdre 

  

Deirdre Shanley 

Chief Financial Officer 

Department of Employment Affairs & Social Protection 3rd Floor, Áras Mhic Dhiarmada 

Store Street , Dublin 1 Deirdre.shanley@welfare.ie 

  

Ph: 01 6732524 DL  Mob: 087 8044378 

Ext :42524 

Web: www.welfare.ie 

Designated Public Official under the Regulation of Lobbying Act 2015 

 

 

 

 

 

 

 

mailto:Deirdre.shanley@welfare.ie
http://www.welfare.ie/
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6.3.7 Letter from DPC to DEASP  

     (14 August 2019) 
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 XX  

6.3.8 Letter from DPC to DEASP  

         (15 August 2019) 
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6.3.9 Letter from DEASP to DPC  
       (22 August 2019) 
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6.3.10 Letter from DPC to DEASP  
         (22 August 2019) 
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6.3.11 Letter from DEASP to DPC   
        (3 September 2019) 
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6.3.12 Letter from DPC to DEASP  
           (5 September 2019) 



92 

 

 

 



93 

 

 

 



94 

 

 

 



95 

 

 

6.4 Findings of Customer  Experience   

      Research on the PSC 
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6.5 Press Release (1 March 2019) 
      In-Depth Customer Survey Finds    
      Strong Satisfaction with Public    
      Services Card (PSC) 



115 

 

 

In-Depth Customer Survey Finds Strong Satisfaction with 
Public Services Card (PSC) 

Large majority believe they should have the option to offer their PSC as proof 

of identity 

Friday 1 March 2019 

The Department of Employment Affairs and Social Protection today (Friday 1 March 2019) 

published the findings of a Customer Survey on the Public Services Card (PSC). The 

survey, which looked at customer satisfaction around the processes and procedures 

involved in applying for a PSC, was undertaken independently on behalf of the Department 

by W5, specialists in customer experience consultancy. A representative sample of 1,001 

PSC holders, in terms of age and gender, were interviewed in December 2018. 

Acknowledging the results of the survey, the Minister for Employment Affairs and Social 

Protection, Regina Doherty, T.D., said: 

“The results of the survey are very positive and show strong support for the Public 

Services Card and very high levels of customer satisfaction with the information 

provided and the processes involved in applying for a Public Services Card. The 

results also show that people welcome and support the sharing of identity 

information between public bodies because it makes their life easier when they are 

applying for public services - which is one of the main reasons why we invested in 

the Public Services Card.” 

The report is being published today and is available at (insert link).  

The results show that 96 percent of PSC holders surveyed were either very satisfied or 

fairly satisfied with the process. In addition, the survey found that:   

 Almost 9 out of 10 (87%) agree that it is very useful that other government service 

providers may be able to use the identity information already provided in obtaining 

the PSC so as to avoid the need to provide the same information again; 
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 Almost 9 out of 10 (88 percent) of those surveyed felt that they either had access to 

the right level of information in respect of the SAFE/PSC process or had access to 

more than they needed; 

 More than 8 out of 10 people (84 percent) believe they should have the option to 

offer their PSC as proof of identity when dealing with a non-government body;    

 Nearly 8 out of 10 people (77percent) understand the requirement to retain personal 

information and do not mind that their documents are retained;  

 Nearly everyone (98 percent) rated the Department’s staff highly and agreed that 

they were friendly, efficient and knowledgeable regarding the PSC process. 

A full copy of the report can be accessed at [LINK] 

ENDS 

Notes for editors 

The purpose of the identity registration process, known as SAFE level 2, is to verify a 

person’s identity to a substantial level of assurance. This is a necessary step when 

providing access to valuable state services, including the income supports provided by the 

Department of Employment Affairs and Social Protection (DEASP). A Public Services Card 

(PSC) may issue when a person's identity is verified to SAFE standard.  

A PSC enables individuals to gain access to public services more efficiently and with a 

minimum of duplication of effort while, at the same time, preserving their privacy to the 

maximum extent possible. To date, over 3.7 million PSCs have been issued by the 

Department.   

For this survey, the Department took a stratified random sample of everyone who had been 

issued a PSC in September 2018. This sampling method ensures that the resulting sample 

reflects key population distributions, which in this case, was everyone aged over 18 who 

received a PSC in September 2018. The population was stratified by sex and age band (18-

24, 25-39, 40-59, 60+), and then randomly sampled. In total, 5,000 people were in the 

random sample and 1,001 people took part in the survey.  

An invite letter was sent to everyone selected to take part in the survey. The letter outlined 

that participation is entirely voluntary, and that their answers, participation, or refusal to 

participate, cannot and will not affect any services or payments the customer might avail of. 

Amongst other things, the contact letter also outlined how and why they were selected to 

take part, details of the company commissioned to conduct the survey, and channels for 

customer queries regarding the survey. 
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The survey was undertaken independently on behalf of the Department by W5, specialists 

in customer experience consultancy via telephone interviews. The questions measured 

satisfaction with the process of undergoing SAFE authentication and how customers may 

use their PSC and customer understandings of the SAFE authentication process.    

Some of the main findings from the survey follow.   

Extract from report 
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ENDS 

Department of Employment Affairs and Social Protection 

 
Press Office Contact Details 
E: press.office@welfare.ie 
T: 01 704 3082 
Twitter: @welfare_ie 
 

Note 

This email press release has been sent to you by the Press Office of the Department of Employment Affairs & 
Social Protection. 

To unsubscribe and no longer receive these press releases from the Press Office, please reply to this email 
stating “I no longer wish to receive press releases from the Press Office”. 
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